Calendar No. 1033

96t CONGRESS } SENATE { REPORT
2d Session No. 96-943

NATIONAL HISTORIC PRESERVATION ACT
AMENDMENTS OF 1980

SEpTEMBER 16 (legislative day, JUNE 12), 1980.—Ordered to be printed

Mr. BumeErs, from the Committee on Energy and Natural Resources,
submitted the following

REPORT

[To accompany S. 3116]

The Committee on Energy and Natural Resources, having consid-
ered the same, reports favorably a bill (S. 3116) to amend the National
Historic Preservation Act of 1966, and for other purposes, and rec-
ommends that the bill do pass.

The text of the bill is as follows:

That this Act may be cited as the “National Historic Preser-
vation Act Amendments of 19807,

TITLE I—FINDINGS AND POLICY OF NATIONAL
HISTORIC PRESERVATION ACT

Skc. 101. (a) The first section of the Act of October 15,
1966 (16 U.S.C. 470-470t), is amended to read as follows:

“Sec. 1. (a) This Act may be cited as the ‘National His-
toric Preservation Act’.

“(b) The Congress finds and declares that—

“(1) the spirit and direction of the Nation are
founded upon and reflected in its historic heritage;

“(2) the historical and cultural foundations of the
Nation should be preserved as a living part of our com-
munity life and development in order to give a sense of
orientation to the American people;

“(8) historic properties significant to the Nation’s
heritage are bei ost or substantially altered, often
inadvertently, with increasing frequency;

“(4) the Ereservation ofmgu’s irreplaceable heri
is in the public interest so that its vital legacy of cul-

59-006 O

BEST COPY AVAILABLE 133



2

tural, educational, aesthetic, inspirational, economic,
and energy benefits will be maintained and enriched
for future generations of Americans;

“(5) in the face of ever-increasing extensions of
urban centers, highways, and residential, commercial,
and industrial developments, the present governmental
and nongovernmental historic preservation programs
and activities are inadequate to insure future genera-
tions a genuine opportunity to appreciate and enjoy the
rich hentage of our Nation;

“(6) the increased knowledge of our historic re-
sources, the establishment of better means of identify-
ing and administering them, and the encouragement of
their preservation will improve the planning and execu-
tion of Federal and federally assisted projects and will
assist economic growth and development; and

“(7) although the major burdens of historic preser-
vation have been borne and major efforts initiated by
private agencies and individuals, and both should con-
tinue to play a vital role, it is nevertheless necessary
and appropriate for the Federal Government to ac-
celerate its historic preservation programs and activ-
ities, to give maximum encouragement to agencies and
individuals undertaking preservation by private means,
and to assist State and local governments and the Na-
tional Trust for Historic Preservation in the United
States to expand and accelerate their historic preser-
vation programs and activities.”.

(b) Such Act is further amended by inserting immediately
after the first section thereof the following new section:

“Sgc. 2. It shall be the policy of the Federal Government,
in cooperation with other nations and in partnership with the
States, local communities, Indian tribes, and private orga-
nizations and individuals to—

“(a) use measures, including financial and technical
assistance, to foster conditions under which our modern
society and our prehistoric and historic resources can
exist in productive harmony and fulfill social, economic,
and other requirements of present and future genera-
tions;

“(b) provide leadership in the preservation of the pre-
historic and historic resources of the United States and
of the international community of nations;

“(c) administer federally owned, administered, or
controlled prehistoric and historie resources in a spirit
of stewardship for the inspiration and benefit of present
and future generations;

“(d) contribute to the preservation of nonfederally
owned prehistoric and historic resources and give maxi-
mum encouragement to organizations and individuals
undertaking preservation by private means;
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“(e) encourage the public and private preservation
and utilization of all usable elements of the Nation’s
built environment ; and

“(f) assist State and local governments and the Na-
tional Trust for Historic Preservation in the United
States to expand and accelerate their historic preserva-
tion programs and activities.”.

TITLE II--HISTORIC PRESERVATION PROGRAM

Skc. 201. Section 101 of the National Historic Preservation
Act is amended to read as follows:

“Sec. 101. (a) (1) (A) The Secretary of the Interior shall
establish a continuing program to identify and evaluate-this
Nation’s cultural resources and to-expand and maintain a
National Register of Historic Places composed of districts,
sites, buildings, structures, and objects of national, State, and
local significance in American prehistory, history, architec-
ture, archeology, engineering, and culture.

“(B) Properties meeting the criteria for national sig-
nificance established pursuant to paragraph (2) shall be
designated as ‘National Historic Landmarks’ and included
in the National Register. All historic properties now included
in the National Register shall be deemed to be included in the
National Register as of their initial listing for purposes of
this Act. All historic properties listed in the Federal Register
of February 6, 1979, as ‘National Historic Landmarks’ or
thereafter prior to the effective date of this Act are declared
by Congress to be National Historic Landmarks of national
historic significance as of their initial listing as such in the
Federal Register for purposes of this Act: Provided, That in
cases of National Historic Landmark districts for which no
boundaries have been established, boundaries must first be
published in the Federal Register and submitted to the Com-
mittee on Energy and Natural Resources of the United States
Senate and to the Committee on Interior and Insular Affairs
of the United States House of Representatives.

“(2) The Secretary shall establish or revise criteria for
properties to be included in the National Register and cri-
teria for historic properties which are of national sig-
nificance, and shall promulgate or revise regulations as may
be necessary for—

“(A) nominating properties for inclusion in or re-
moving them from the National Register by Federal
agencies and State Historic Preservation Officers, and
the recommendation of properties by certified local
governments;

“(B) designating properties as National Historic
Landmarks;

“(C) considering appeals from such recommenda-
tions, nominations, or designations, or the failure to
nominate or designate made by an owner of an affected
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pr%}I)ierty, the applicable local government, or the general
public;

“(D) nominating properties for inclusion in the World
Heritage List in accordance with the terms of the Con-
vention Concerning the Protection of the World Cultural
and Natural Heritage;

“(E) making determinations of eligibility of prop-
erties for inclusion in the National Register; and

“(F) notifying the owner of a property, any appro-
priate local governments, and the general public when a
property is being considered for inclusion in the National
Regi{st;er or for designation as a National Historic Land-
mark.

“(3) Any State which is carrying out a program approved
under subsection (b), and any Federal agency pursuant to sec-
tion 110, shall nominate to the Secretary a property for inclu-
sion in the National Register when it meets the criteria
promulgated under subsection (a). Any property nominated
under this paragraph shall be included in the National Regis-
ter on the date 45 days after receipt by the Secretary of the
nomination and the necessary documentation, unless the Sec-
ret;a,r(;y;1 disapproves such nomination within that 45-day

Tl

“(4) Any person or local government may propose that a
State consider a property for nomination for inclusion in the
National Register.

; “(5) The Secretary shall promulgate or revise regulations
or—

“(A) ensuring that significant prehistoric and historic
artifacts, and associated records subject to section 110 or
the Act of June 27, 1960 (16 U.S.C. 4690), are deposited
in an institution with adequate long-term curatorial
capabilities;

“(B) establishing a uniform process and standards for
documenting historic properties by public agencies and
private parties for purposes of their incorporation into,
or complementing, the national historical architectural
and engineering records within the Library of Congress;
and

“(C) certifying local governments, in accordance with
this Act, and for the allocation of funds pursuant to sec-
tion 103 (c¢) of this Act.

“(b) (1) The Secretary shall develop or revise regulations
for State Historic Preservation Programs. These programs
may include appropriate governmental mechanisms for the
professional preservation of historic properties and assistance
to local governments and private organizations and individ-
uals undertaking preservation activities, such as grants, loans,
loan guarantees, education, training, and any other mechan-
isms as the Secretary determines will carry out the purposes
of this Act. The regulations shall provide that a State pro-
gram submitted to the Secretary under this section shall be
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approved by the Secretary if he determines that the pro-

“(A) provides for the designation by the Governor
of a ‘State Historic Preservation Officer’ to administer
the program in accordance with paragraph (4) and for
the employment or appointment by the officer of any
professionally qualified staff as may be necessary for
such gurposes;

“(B) provides for an adequate and qualified State
Review Board designated by the State Historic Preser-
vation Officer unless otherwise provided for by State
law; and

“(C) provides for adequate public participation in
the State Historic Preservation Program, including the
process of recommending properties for nomination to
the National Register.

“(2) Not less than every four years after the approval
of any State program under this subsection, the Secretary
shall evaluate the program to make a determination as to
whether or not it is in compliance with the requirements of
this Act. If at any time, the Secretary determines that a
State program does not comply with such requirements, he
shall disapprove the program, and suspend in whole or in
part assistance to that State under subsection (d) (1), unless
there are adequate assurances that the program will comply
with such requirements within a reasonable period of time.
The Secretary may also conduct periodic fiscal audits of
State programs approved under this part.

“(3) It shall be the responsibility of the State Historic
Preservation Officer to administer the State Historic Preser-
vation Program and to—

“(A) direct and conduct a comprehensive statewide
survey of historic properties and maintain inventories of
these properties in cooperation with local governments
and private organizations and individuals;

“(B) identi%y and nominate eligible properties to the
National Register and otherwise ag:nim'ster applications
for listing historic properties in or removing them from
the National Register;

“(C) prepare and implement a comprehensive state-
wide historic preservation plan ;

“(D) administer the State program of Federal as-
sistance for historic preservation within the State;

“(E) advise and assist, as appropriate, Federal agen-
cies and local governments in carrying out their his-
toric preservation responsibilities;

“(F) cooperate with the Secretary, the Advisory
Council on Historic Preservation, and other Federal,
State, and local agencies, and organizations and individ-
uals to ensure that historic properties are taken into
consideration at all levels of planning and development ;

“(G) provide public information, education and train-
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ing and technical assistance relating to the Federal and
State Historic Preservation Programs; and

“(H) cooperate with local governments in the develop-
ment of local historic preservation programs and assist
local governments in becoming certified pursuant to sub-
section (c).

“(4) Any State may carry out all or any part of its respon-
sibilities under this subsection by contract or cooperative
agreement with any qualified nonprofit organization or educa-
tional institution.

“(5) Any State historic preservation program in effect
under prior authority of law, may be treated as an approved
p;'og'ram for purposes of this subsection until the earlier
0 —

“(A) the date on which the Secretary approves a pro-

submitted by the State under this subsection ; or

“(B) three years after the date of enactment of the
National Historic Preservation Act Amendments of 1980.

“(c) (1) Any State program approved under this section
shall provide a mechanism for the certification by the State
Historic Preservation Officer of local governments to carry
out the purposes of this Act and provige for the transfer, in
accordance with section 103(c), of a portion of the grants
received by the States under this Act. to such local govern-
ments. Any local government shall be certified to participate
under the provisions of this section if the applicable State
Historic Preservation Officer and the Secretary certifies that
the local government—

“(A) enforces appropriate State or local legislation
for the designation and protection of historic properties;

“(B) has establised an adequate and qualified historic
preservation commission by State or local legislation;

“(C) maintains a system for the survey and inventory
of historic properties that furthers the purposes of sub-
section (b);

“(D) provides for adequate public participation in
the local historic preservation program. including the
process of recommending properties for nomination to
the National Register; and

“(E) satisfactorily performs the responsibilities dele-
gated to it under this Act.

Where there is no approved State program, a local govern-
ment may be certified by the Secretary if he determines that
the local government meets the requirements of subpara-
graphs (A) through (E) ; and in any such case the Secretary
may make grants-in-aid to the local government for purposes
of this section.

“(2) (A) Before a property within the jurisdiction of the
certified local government may be nominated to the Secretary
for inclusion in the National Register, the State Historic
Preservation Officer shall notify the owner, the applicable
chief local elected official, and the local historic preservation
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commission. The commission, after reasonable opportunity
for public comment, shall prepare a report as to whether or
not such property in its opinion meets the criteria of the
National Register. Within 60 days of notice from the State
Historic Preservation Officer, the chief local elected official
shall transmit the report of the commission and his recom-
mendation to the State Historic Preservation Officer. After
receipt of the report and recommendation, or if no such re-
port and recommendation are received within 60 days, the
State shall make the nomination pursuant to section 101(a),
except as provided in subparagraph (B) of this section. The
State may expedite such process with the concurrence of the
certified local government.

“(B) If both the commission and the chief local elected
official recommend that a property not be nominated to the
National Register, the State Historic Preservation Officer
shall take no further action, unless within 30 days of the re-
ceipt of such recommendation by the State Historic Preserva-
tion Officer an appeal is filed with the State. If an appeal is
filed, the State shall make the nomination pursuant to section
101(a). Any report and recommendations made under this
section shall be included with any nomination submitted by
the State to the Secretary.

“(3) Any local government certified under this section, or
which is making efforts to become so certified, shall be eligible
for purposes of qualifying for funds under the provisions of
section 103(c) of this Act, and shall carry out any responsi-
bilities delegated to it in accordance with such terms and con-
ditions as the Secretary deems necessary or advisable.

“(d)(1) The Secretary shall administer a program of
matching grants-in-aid to the States for projects and State
historic preservation programs approved by the Secretary
and having as their purpose the identification and preserva-
tion for public benefit of historic properties.

“(2) The Secretary shall administer a program of match-
ing grant-in-a2id to the National Trust for Historic Preserva-
tion in the United States, chartered by Act of Congress ap-
proved October 26, 1949 (63 Stat. 927), as amended, for the
purposes of carrying out the responsibiiities of the National
Trust.

“(3)(A) In addition to the programs under paragraphs
(1) and (2), the Secretary may administer a program of di-
rect grants for the preservation of historic properties. These
grants may be made by the Secretary, in consultation with
any appropriate State Historic Preservation Officer—

‘(i) for the preservation of National Historic Land-
marks which are threatened with demolition or impair-
ment and for the preservation of historic properties of
World Heritage significance,

“(i1) for demonstration projects which will provide
information concerning professional methods and tech-
niques having application to historic properties,
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“(1i1) for the training and development of skilled labor
in trades and crafts relating to historic preservation ; and

“(iv) to assist persons or small businesses within any
historic district to remain within the district.

“(B) The Secretary may also, in consultation with the ap-
propriate State Historic Preservation Officer, make grants or
loans or both under this section to Indian tribes and to non-
profit organizations representing ethnic or minority groups
for the preservation of their cultural heritage and to States
having programs for cultural parks or conservation districts
for demonstration projects relating to the protection of cul-
tural resources.

“{(e) In consultation with the A dvisory Council on Historic
Preservation, the Secretary shall promulgate guidelines for
Federal agency responsibilities under section 110 of this title.

“(f) Within one year of the date of enactment of the Na-
tional Historic Preservation Act Amendments of 1980, the
Secretary shall establish, in consultation with the Smithsonian
Institution and the Administrator of the General Services
Administration, professional standards for the preservation
of federally owned historic properties.

“(g) The Secretary shall develop and make available to
Federal agencies, State and local governments, private orga-
nizations and individuals, and other nations and international
organizations &)ursuamt to the World Heritage Convention,
training in and information concerning, professional methods
and techniques for the preservation of historic properties and
for the administration of the historic preservation program
at the Federal, State, and local level. The Secretary shall also
develop mechanisms to provide information concerning his-
toric preservation to the general public including students.”.

Sec. 202. (a) Section 102(a)(3) of the National Historic
Preservation Act is amended to read as follows:

“(3) for more than 50 per centum of the total costs of
carrying out projects and programs specified in section
101(d) (1) and (2), except that for the costs of State or
local preservation plans, surveys, or inventories, the Sec-
retary shall provide 70 per centum of the costs involved.
The per centum limitations shall be applied on an aggre-
gate basis with respect to all expenditures for projects
and programs during any fiscal year. Except as permitted
by other law, the remaining per centum shall be contrib-
uted by non-Federal sources. Notwithstanding any other
provision of law, no grant made pursuant tothis A ct shall
be treated as taxable income for purposes of the Internal
Revenue Code of 1954 or for purposes of any State or
local law imposing a tax on income.”.

(b) Subsection (c) of section 102 of such Act is repealed.

Skc. 203. (a) Subsection (b) of section 103 of the National
Historic Preservation 'Act is amended by inserting after
“projects” the words “and programs”, and by striking out
the second sentence thereof and substituting the following:
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“The Secretary shall notify each State of its apportionment
under this subsection within thirty days following the date of
enactment of legislation appropriating funds under this
Act.”.

(b) Section 1038 of such Act is amended by adding at the
end thereof the following:

“(c¢) A minimum of ten pen centum of the annual appor-
tionment distributed by the Secretary to cach State for the
purposes of carrying out this Act shall be used, pursuant to
the requirements of this Act, for historic preservation proj-
ects or programs of local governments which are either certi-
fied under section 101(c) or are making efforts to become so
certified. In any year in which the annual apportionment to
the States exceeds $65,000,000, one-half of the excess shall
also be distributed to local governments certified or making
efforts to become certified pursuant to section 101(c).

“(d) The Secretary shall establish guidelines for the use
and distribution of funds under subsection (c) to insure that
no local government receives a disproportionate share of the
funds available and may include a limitation on the amount
of funds distributed to any single local government. The
guidelines shall not limit the ability of any State to distribute
more than ten per centum of its annual apportionment under
subsection (c), nor shall the Secretary require any State to
exceed the ten per centum minimum distribution to local
governments.”.

Sec. 204. Section 104 of the National Historic Preservation
Act is amended to read as follows:

“Sec. 104. (a) The Secretary shall establish and maintain
a program by which he may upon application of a private
lender, insure loans éincluding loans made in accordance
with a mortgage) made by such lender to finance any proj-
ect for the preservation of a historic property.

“(b) A loan may be insured under this section only if—

“(1) the loan is made by a private lender approved
by the Secretary as financially sound and able to service
the loan properly;

“(2) the interest rate charged with respect to the loan
doias not exceed a rate estab%ished by the Secretary, by
rule;

“(8) the Secretary has consulted the appropriate State
Historic Preservation Officer concerning the preserva-
tion of the historic property ;

“(4) the Secretary has determined that the loan is
adequately secured and there is reasonable assurance of
repayment;

“(5) the repayment period of the loan does not exceed
the lesser of 40 years or the expected life of the asset
financed ;

“(6) the amount insured with respect to such loan does
not exceed ninety per centum of the loss sustained by the
lender with respect to the loan ; and

S.Rept. 96-943 —-- 2
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“(7) the loan, the borrower, and the preservation of
the historic property meet other terms and conditions as
may be prescribed by the Secretary, by rule, especially
terms and conditions relating to the nature and quality
of the preservation work.

“(c) The aggregate unpaid principal balance of loans in-
sured under this section and outstanding at any one time may
not exceed twice the amount which has been covered into the
Historic Preservation Fund pursuant to section 108 and sub-
sections (g) and (i) of this section but which has not been
appropriated for any purpose.

“(d) Any contract of insurance executed by the Secretary
under this section may be assignable and shall be an obligation
supported by the full faith and credit of the United States
and incontestable except for fraud or misrepresentation of
which the holder had actual knowledge at the time it became
a holder.

“(e) The Secretary shall specify, by rule and in each con-
tract entered into under this section, the conditions and
method of payment to a private lender as a result of losses
incurred by the lender on any loan insured under this section.

“(f) In entering into any contract to insure a loan under
this section, the Secretary shall take steps to assure adequate
protection of the financial interests of the Federal Govern-
ment. The Secretary may—

“(1) in connection with any foreclosure proceeding,
obtain, on behalf of the Federal Government, the prop-
erty securing a loan insured under this title; and

“(2) operate or lease such property for such period as
may be necessary to protect the interest of the Federal
Government and to carry out subsection (g).

“(g)(1) In any case in which a historic property is ob-
tained pursuant to subsection (f), the Secretary shall attempt
to convey such property to any governmental or nongovern-
mental entity under such conditions as will ensure the prop-
erty’s continued preservation and use; except that if, after a
reasonable time, the Secretary, in consultation with the Ad-
visory Council on Historic Preservation, determines that
there is no feasible and prudent means to convey such prop-
erty and to ensure its continued preservation and use for the
public benefit, then the Secreteary may convey the property
at the fair market value of its interest in such property to any
entity without restriction.

“(2) Any funds obtained by the Secretary in connection
with the conveyance of any property pursuant to paragraph
(1) shall be covered into t{e Historic Preservation Fund, in
addition to the amounts covered into such Fund pursuant to
section 108 and subsection (i) of this section, and shall re-
main available in such Fund until appropriated by the Con-
gress to carry out the purposes of this Act. )

“(h) The Secretary may assess appropriate and reasonable
fees in connection with insuring loans under this section.
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Any such fees shall be covered into the Historic Preservation
Fund, in addition to the amounts covered into such Fund pur-
suant to section 108 and subsection (g) of this section, and
shall remain available in such Fund until appropriated by
the Congress to carry out purposes of this Act.

_ “(1) Notwithstanding any other provision of law, any loan
insured under this section shall be treated as non-Federal
funds for the purposes of satisfying any requirement of any
other provision of law under which Federal funds to be used
for any project or activity are conditioned upon the use of
non-Federal funds by the recipient for payment of any por-
tion of the costs of such project or activity.

“(j) There are authorized to be appropriated after Octo-
ber 1, 1981, such sums as may be necessary to carry out the
activities under this section.”.

Sec. 205. Section 108 of such Act is amended by insertin
after the term “1981” the phrase “and $150,000,000 for eac
of fiscal years 1982 through 1987”.

Skc. 206. Title I of the National Historic Preservation Act
is amended by adding the following new section at the end
thereof :

“Sec. 110. (a) (1) The heads of all Federal agencies shall
assume responsibility for the preservation of historic proper-
ties which are owned or used by the agency. Each ¥ederal
agency having responsibility for the management of any real
property shall, in carrying out the agency’s responsibilities
under other provisions of Kederal law, give a priority to the
use, including compatible adaptive use, of historic properties
that are owned or used by the agency. Each agency shall
undertake, consistent with the preservation of such proper-
ties, the mission of the agency, and the professional stand-
ards established pursuant to section 101(f), any preservation
as may be necessary to carry out this section.

“(2) With the advice of the Secretary and in cooperation

with the State Historic Preservation 8ﬁicer for the State
involved, each Federal agency shall locate, inventory, and
nominate to the Secretary all properties owned or used by the
agency that appear to qualify for inclusion in the National
Register in accordance with the regulations promulated under
section 101(a)(2) (A). Each Federal agency shall exercise
caution to assure that any such property that might ualifIy
for inclusion is not inadvertently transferred, sold, demol-
ished, substantially altered, or allowed to deteriorate signifi-
cantly.
«“ (g) Each Federal agency shall initiate measures to assure
that where, as a result of Federal action or assistance carried
out by the agency, a historic property is to be substantially
altered or demolished, timely steps are taken to make or have
made appropriate records, and that these records then be
deposited, in accordance with section 101(a), in the Library
of Congress or with any other appropriate agency as may be
designated by the Secretary, for future use and reference.
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“(c) The head of each Federal agency shall designate a
qualified official to be the agency’s ‘Preservation Officer’,
who shall be responsible for coordinating that agency’s activi-
ties under this Act. Each Federal agency shall also develop
a system to provide for the designation of qualified officials
at the field or regional level, as appropriate, to assist the Pres-
ervation Officer in carrying out his functions. Each Preserva-
tion Officer and official designated at the field or regional level
may, in order to be considered qualified, satisfactorily com-
plete the training program established by the Secretary pur-
suant to section 101(g).

“(d) All Federal agencies shall carry out agency programs
and projects (including those under which any Federal assist-
ance is provided or any Federal license, permit, or other ap-
proval 1s required) in accordance with the purposes of this
Act and, consistent with the agency’s missions and mandates,
give a priority to programs and projects which will further
the purposes of this Act.

“(e) Prior to the approval of any Federal undertaking
which may adversely affect any National Historic Landmark,
the head of any Federal agency shall determine that no pru-
dent and feasible alternative to such undertaking exists, shall,
to the maximum extent possible, undertake such planning and
actions as may be necessary to minimize harm to such land-
mark, and shall afford the Advisory Council on Historic Pres-
ervation a reasonable opportunity to comment on the under-
taking.

“(f§ The Secretary shall review and approve the plans of
transferees of surplus federally owned historic properties to
ensure that the prehistorical, historical, architectural, or cul-
turally significant values will be preserved or enhanced.

“(g) Each Federal agency shall include the costs of its pres-
ervation activities as eligible project costs in all undertak-
ings of the agency or assisted by the agency. The eligible
project costs shall also include amounts paid by a Federal
agency to any State to be used in carrying out the preserva-
tion responsibilities of the Federal agency under this Act, and
may be charged to Federal licensees and permittees as a condi-
tion to the issuance of such license or permit.”.

Skc. 207. Title I of the National Historic Preservation Act
is further amended by adding the following at the end there-
of:

“Sgc. 111. (a) Notwithstanding any other provision of law,
each Federal agency having responsibility for the manage-
ment of any historic property may, after consultation with the
Advisory Council on Historic Preservation, lease such prop-
erty to any person or organization, or exchange the property
with equivalent property, if the agency head determines that
the lease or exchange will adequately insure the preservation
of such property.

(b) ’l%e proceeds of any lease under subsection (a) may,
notwithstanding any other provision of law, be retained by
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the agency entering into the lease and used to defray the costs
of administration, maintenance, repair, and related expenses
incurred by the agency with respect to such property or other
properties which are in the National Register which are
owned by, or are under the jurisdiction or control of, such
agency. Any surplus proceeds from such leases shall be depos-
ited into the Treasury of the United States at the end of the
second fiscal year following the fiscal year in which the pro-
ceeds were received.

“(c) The head of any Federal agency having responsibility
for the management of any historic property may, after con-
sultation with the Advisory Council on Historic Preservation,
enter into contracts for the management of such property.
Any contract shall contain such terms and conditions as the
head of the agency deems necessary or appropriate to pro-
tect the interests of the United States and insure adequate
preservation of the historic property.”.

Skc. 208. Notwithstanding section 7 of the Act of June 27,
1960 (16 U.S.C. 469c), or any other provisions of law to the
contrary—

(1) identification, surveys, and evaluation carried out
with respect to historic properties within project areas
may be treated for purposes of any law or rule of law as
planning costs of the project and not as costs of mitiga-
tion;

(2) the costs of identification, surveys, evaluation, and
data recovery carried out with respect to historic proper-
ties within project areas may be charged to Federal
licensees and permittees as a condition to the issuance of
such license or permit ; and

(3) Federal agencies, with the concurrence of the Secre-
tary and after notification to the Committee on Interior
and Insular A ffairs of the House of Representatives and
the Committee on Energy and Natural Resources of the
United States Senate, are authorized to waive, in appro-
priate cases, the 1 percent limitation contained in section 7
(a) of such Act.

TITLE III—AMENDMENTS TO TITLE II OF THE
NATIONAL HISTORIC PRESERVATION ACT

SEc. 301. (a) Section 201 (a) of the National Historic Pres-
ervation Act is amended by striking out “twenty-nine” and all
that follows and substituting: “the following members:

“(1) a Chairman appointed by the President selected
from the general public;

“(2) the Secretary of the Interior;

“(3) the Architect of the Capitol;

“(4) the heads of four agencies of the United States
(other than the Department of the Interior) the activities
of which affect historic preservation, appointed by the
President;
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“(5) one Governor appointed by the President;

“(6) one Mayor appointed by the President;

“§7 ) the President of the National Conference of
State Historic Preservation Officers;

“(8) the Chairman of the National Trust for Historic
Preservation;

“(9) four experts in the field of historic preservation
appointed by the President from the disciplines of archi-
tecture, history, archeology, and other appropriate disci-
plines; and

“(10) three at-large members from the general public,
appointed by the President.”.

(b) Section 201(b) of such Act is amended by deleting
“(1) and (17)” and substituting in lieu thereof “(2) through
(8) (other than (5) and (6))” and by inserting the following
before the period ¢, except that, in the case of paragraphs (2)
and (4), no such officer who is below the rank of Assistant
Secretary may be so designated”.

(c) Section 201(c) of such Act is amended to vread as
follows: ’

“(c) Each member of the Council appointed under para-
graph (1), and under paragraphs (9) and (10) of subsection
(a) shall serve for a term of four years from the expiration
of his predecessor’s term; except that the members first ap-
pointed under that paragraph shall serve for terms of one
to four years, as designated by the President at the time of
appointment, in such manner as to insure that the terms of
not more than two of them will expire in any one year. The
members appointed under paragraphs (5) and (6) shall serve
for the term of their elected office but not in excess of four
years. An appointed member may not serve more than two
terms. An appointed member whose term has expired shall
serve urtil that member’s successor has been appointed.”.

(d) Section 201(d) of such Act is amended to read as
follows:

“(d) A vacancy in the Council shall not affect its powers,
but shall be filled not. later than 60 days after such vacancy
commences in the same manner as the original appointment
(and for the balance of any unexpired terms). The members
of the Advisory Council on Historic Preservation appointed
by the President under this Act as in effect on the day before
the date of enactment of the National Historic Preservation
Act Amendments of 1980 shall remain in office until all mem-
bers of the Council, as specified in this section, have been
appointed. The members first appointed under this section
shall be appointed not later than 180 days after the date of
enactment of such Act.”.

(e) Section 201(e) of such Act is amended to read as
follows:

“(e) The President shall designate a Vice Chairman, from
the members appointed under paragraph (5), (6), (9), or
(10). The Vice Chairman may act in place of the Chairman
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during the absence or disability of the Chairman or when
the office is vacant.”. |

(f) Section 201(f) of such Act is amended by deleting the
word”“ﬁfteen” and substituting in lieu thereof the word
“nine”.
(g) (1) Section 202(a) of such Act is amended by striking
out “and” after the semicolon in paragraph (4), by changing
the period to a semicolon and a,d[()ia the word “and” at the
end of paragraph (5), and adding the following new para-

aph:

£ 6) inform and educate Federal agencies, State and
local governments, Indian tribes, other nations and inter-
national organizations and private groups and individ-
uals as to the Council’s authorized activities.”.

(2) Section 202 (b) of such Act is amended by inserting the
following before the period at the end thereof: “and shall
provide the Council’s assessment of current and emergi
problems in the field of historic preservation and an evalua-
tion of the effectiveness of the pro, of Federal agencies,
State and local governments, and the private sector in carry-
ing out the purposes of this Act”.

gh) Section 204 of such Act is amended to read as follows:

“Sec. 204. The members of the Council specified in para-
graphs (2), (3), and (4) of section 201(a) shall serve with-
out additional compensation. The other members of the Coun-
cil shall receive $100 per diem when engaged in the perform-
ance of the duties of the Council. W%ile away from their
homes or regular places of business in the performance of
services for the Council all members of the Council shall be
allowed travel expenses, including per diem in lieu of subsist-
ence, in the same manner as persons employed intermittently
in Government service are allowed expenses under section
5703 of title 5 of the United States Code.”.

(1) The third sentence of section 205(b) of such Act is
amended by inserting after the words “whenever appropri-
ate” the phrase “including enforcement of agreements with
Federal agencies”.

(j) Section 205(g) of such Act is amended by (1) insert-
ing after the wor(% “facilities,” in the second sentence the
word “moneys,”; (2) adding the following phrase immedi-
ately before the period at the end of the last sentence: “and
the Executive Director is authorized, in his discretion, to ac-
cept, hold, use, expend, and administer the same for the pur-
poses of this Act”; and (3) striking out “(1) through (16)”
and substituting “(2) through (4)”.

(k) Section 210 of such Act is amended by striking out the
first sentence thereof. .

(1) Section 211 of such Act is amended by adding the fol-
lowing at the end thereof : “The Council shall, by regulation,
establish such procedures as may be necessary to provide for
participation by local governments in proceedings and other
actions taken by the Council with respect to undertakings re-
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ferred to in section 106 which affect such local governments.”,

(m) Section 212 of such Act is amended to read as follows:

“Sec. 212. The Council shall submit its budget annu-
ally as a related agency of the Department of the Interior.
There are authorized to be appropriated after October 1,
1981, such sums as may be necessary to carry out such activi-
ties of the Council as may be authorized by the Congress.”.

Skc. 302. Title IT of the National Historic Preservation Act
is amended by adding the following new sections at the end
thereof:

“Sec. 213. To assist the Council in discharging its responsi-
bilities under this Act, the Secretary at the request of the
Chairman, shall provide a report to the Council detailing the
significance of any historic property describing the effects of
any proposed undertaking on the affected property, and rec-
ommending measures to avoid, minimize, or mitigate adverse
effects.

“Sec. 214. The Council, with the concurrence of the Secre-
tary, shall promulgate regulations or guidelines, as appropri-
ate, under which Federal programs or undertakings may be
exempted from any or all of the requirements of this Act
when such exemption is determined to be consistent with the
purposes of this Act, taking into consideration the magnitude
of the exempted undertaking or program and the likelihood
of impairment of historic properties.”.

TITLE IV--INTERNATIONAL ACTIVITIES AND
WORLD HERITAGE CONVENTION

Sec. 401. (a) The Secretary shall direct and coordinate
United States participation in the Convention Concerning
the Protection of the World Cultural and Natural Heritage,
approved by the Senate on October 26, 1973, in cooperation
with the Secretary of State, the Smithsonian Institution, and
the Advisory Council on Historic Preservation. Whenever
possible, expenditures incurred in carrying out activities in
cooperation with other nations and international organiza-
tions shall be paid for in any excess currency of the country or
area wher the expense is incurred as may be available to the
United States.

(b) The Secretary shall periodically nominate properties
he determines are of international significance to the World
Heritage Committee on behalf of the United States. No
property may be so nominated unless it has previously been
determined to be of national significance. Each nomination
shall include evidence of such legal protections as may be
necessary to ensure preservation of the property and its
environment, including restrictive covenants, easements, or
other forms of protection.

Sec. 402. Prior to the approval of any Federal undertaking
outside the United States which may directly and adversely
affect a property which is on the World Heritage List or on
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the applicable country’s equivalent of the National Register,
the head of a Federal agency having direct or indirect juris-
diction over such undertaking shall take into account the effect
of the undertaking on such property for purposes of avoid-
ing or mitigating any adverse effects.

TITLE V—_GENERAL, ADMINISTRATIVE, AND
MISCELLANEOUS PROVISIONS

Skc. 501. The National Historic Preservation Act is amend-
ed by adding the following new title at the end thereof:

“TITLE III

“Skc. 301. As used in this Act, the term—

“(1) ‘Agency’ means ‘agency’ as such term is defined
in section 551 of title 5, Ugrﬁted States Code.

“(2) ‘State’ means any State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, American Samoa, and the
Trust Territories of the Pacific Islands.

“(3%1 ‘Local government’ means a city, county, parish,
township, municipality, borough, or any other general

. purpose subdivision of a State.

“(4) ‘Indian tribe’ means the governing body of any
Indian tribe, band, nation, or other group which is recog-
nized as an Indian tribe by the Secretary of the Interior
and for which the United States holds land in trust or
restricted status for that entity or its members, and also
native villages and regional corporations established pur-
suant to the Alaska Native Claims Settlement Act, as
amended (43 U.S.C. 1701 et seq.).

“(5) ‘Historic property’ or ‘historic resource’ means
any prehistoric or historic district, site, building, struc-
ture, or object included in, or eligible for inclusion in the
National Register; such term includes artifacts, records,
and remains which are related to such a district, site,
building, structure, or object.

“(6) ‘National Register’ or ‘Register’ means the Na-
tional Register of Hastoric Places established under sec-
tion 101.

“(7) ‘Undertaking’ means any action as described in
section 106,

“(8) ‘Preservation’ or ‘historic preservation’ includes
identification, evaluation, recordation, documentation,
curation, acquisition, protection, management, rehabili-
tation, restoration, stabilization, maintenance and recon-
struction of historic properties, or any combination of the
foregoing activities.

“(9) ‘Secretary’ means the Secretary of the Interior
unless otherwise specified.

“Sec. 302. Each Federal agency is authorized to expend
funds appropriated for its authorized programs for the pur-
poses of this Act.

S.Rept. 96-943 --- 3
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“Sec. 303. (a) The Secretary is authorized to accept dona-
tions and bequests of money and personal property for the
purposes of this Act and shall hold, use, and expend and
administer the same for such purposes.

“(b) The Secretary is authorized to accept gifts or dona-
tions of less than fee interests in any historic property where
the acceptance of such interests will facilitate the conserva-
tion or preservation of such properties. Nothing in this see-
tion or in any provision of this Act shall be construed to
affect or impair any other authority of the Secretary under
other provision of law to accept or acquire any property for
conservation or preservation or for any other purpose.

“Skc. 304. The head of any Federal agency, after consul-
tation with the Secretary, shall withhold from disclosure to
the public information relating to the location of historic
resources whenever the head of the agency or the Secretary
of the Interior determines that the disclosure of such informa-
tion would create a substantial risk or harm, theft, or destruc-
tion to such resources or to the area or place where such re-
sources are located.

“Skc. 305. In any civil action brought in a United States
district court by any interested person to enforce the provi-
sions of this Act and who prevails, the court may award at-
torneys’ fees, expert witness fees, and other costs of par-
ticipating in such action, as the court deems reasonable.”.

Skc. 502. The Secretary of the Interior, in cooperation with
the American Folklife Center of the Library of Congress
shall, within two years after the date of the enactment of
this Act, submit a report to the President and the Congress
on preserving and conserving the intangible elements of_[(.)elfr
cultural heritage such as arts, skills, folklife, and folkways.
The report shall take into account the view of other public
and private organizations, as appropriate. This report shall
include recommendations for legislative and administrative
actions by the Federal Government in order to preserve,
conserve, and encourage the continuation of the diverse tradi-
tional prehistorie, historic, ethnic, and folk cultural traditions
that underlie and are a living expression of our American
heritage.

Sec. 503. The Advisory Council on Historic Preservation,
in cooperation with the Secretary of the Interior and the
Secretary of the Treasury, shall submit a report to the Presi-
dent and the Congress on Federal tax laws relating to historic
preservation or affecting in any manner historic preserva-
tion. Such report shall include recommendations respect-
ing amendments to such laws which would further the pur-
poses of this Act. Such report shall be submitted within one
year after the date of enactment of this Act.

Skc. 504. The Secretary of the Interior shall submit a report
directly to the President and the Congress on or before June
1, 1986, reviewing the operation of the Historic Preserva-
tion Fund and tﬁe national historic preservation program
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since the enactment of this Act and recommending appro-
priate funding levels, the time period for the reauthorization
for appropriations from the fund, and other appropriate
legislative action to be undertaken upon the expiration of the
current fund authorization.

Skc. 505. (a) ln accordance with the declaration of the
Congress in Public Law 95-596 (92 Stat. 2545), and in order
to provide a national center to commemorate and encourage
the building arts, the Secretary and the Administrator of the
General Services Administration are authorized and directed
to enter into a cooperative agreement with the Committee for
a National Museum of the Building Arts, Inc., a nonprofit
corporation organized and existing under the laws of the
District of Columbia, or its successor, for the operation of
a National Museum for the Building Arts in the Federal
Building located in the block bounded by Fourth Street,
Fifth Street, F Street, and G Street, Northwest in Washing-
ton, D. C. to—

(1) collect and disseminate information concerning
the building arts, including the establishment of a na-
tional reference center for current and historic docu-
ments, publications, and research relating to the build-
ing arts;

(2) foster educational programs relating to the his-
tory, practice, and contribution to society of the build-
ing arts, including promotion of imaginative educational
approaches to enhance understanding and appreciation
of all facets of the building arts;

(3) publicly display temporary and permanent ex-
hibits illustrating, interpreting, and demonstrating the
building arts;

(4) sponsor or conduct research and study into the his-
tory of the building arts and their role in shaping our
civilization; and.

(5) encourage contributions to the building arts.

(b) For purposes of this section, the term “building arts”
includes, but shall not be limited to, all practical and schol-
arly aspects of prehistoric, historic, and contemporary archi-
tecture, archaeology, construction, building technology and
skills, landscape architecture, preservation,%uilding and con-
struction, engineering, urban and community design and re-
newal, city and regional planning and related professions,
skills, trades, and crafts.

(¢) The Administrator of the General Services Adminis-
tration shall make appropriate portions of the building avail-
able to the Committee without charge, and shall insure that
proper maintenance and renovation of the building be con-
ducted to assure the preservation and operation of the build-
ing. Such renovation shall as far as practicable: (1) be com-
menced immediately; (2) preserve, enhance, and restore the
distinctive and historically authentic architectural character
of the site; and (3) retain the availability of the central court
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of the building, or portions thereof, for appropriate public
activities.
Purrose oF THE MEASURE

The purpose of the bill, as reported by the Committee on Energy
and Natural Resources, is to amend the Act of October 15, 1966, as
amended, the National Historic Preservation Act. The bill codifies
the Federal-State relationship with regard to historic preservation
which has evolved since 1966, specifies Federal agency historic preser-
vation responsibilities, provides for more local government involve-
ment, and reorganizes the Advisory Council on Historic Preservation.

As reported, the bill also contains a number of miscellaneous
related historic preservation provisions which are discussed in the
“Section-by-Section” analysis of this report.

Bacrerounp axp NEED

Since the Act of October 15, 1966 was enacted, interest in historic
preservation has increased substantially. In response to this growin
interest and concern, the Federal government has provided increa,seg
financial and technical assistance to iIndividuals, as well as other

overnmental entities. In recent years, an executive order has been
1ssued and numerous regulations have been promulgated to implement ,
the 1966 Act. Minor amendments to the Act were also enacted into law
in 1973, 1976, and 1978.

It has become increasingly apparent that in order for our cities
and towns to remain attractive and viable places in which to live, and
to make the best use of scarce energy and nautral resources, it is im-
portant that the older commercial and housing stock be conserved
and rehabilitated. The historic preservation program, in large part
through the 50 percent matching grant program, has proven effective
in helping to achieve this objective although the money has always
been spread very thinkly among those interested in initiating rehabili-
tation projects. Unfortunately, the important task of surveying and
inventorying this nation’s historic structures has consequently suf-
fered at the expense of the more immediate needs of rehabilitation.

To address some of these issues, as well as other broader concerns,
a portion of the President’s 1977 Environmental Message, called for
a Heritage Task Force to be convened to make recommendations re-
garding the preservation of this nation’s heritage resources. The term
“heritage” was applied to encompass both historic preservation and
natural area conservation. The final result of the Heritage Task
Force was the transmittal of legislation to Congress proposing a
national heritage policy. The Administration’s legislation, S. 1842,
was introduced by Senator Jackson by request, and referred to the
Committee on Energy and Natural Resources on September 28, 1979.

Although S. 1842 as introduced contained provisions related to nat-
ural area conservation, the subsequent amendments considered by the
Committee and the original text ordered reported by the Committee
did not include any such provisions. S. 8116 substantially expands
upon the Administration’s modest proposals for revisions to the his-
toric preservation program as transmitted in S. 1842.
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The Advisory Council on Historic Preservation was created by
the 1966 Act, and was a part of the Department of the Interior until
1976. The Council has proven to be an effective mediator whenever
conflicts arise between historic properties and proposed Federal proj-
ects. A major problem with the Council, however, have been the large
number of Federal agencies on the Council has made it too cumber-
some. Also, the current membership of the Council often does not
assure that members with expertise from outside the Federal govern-
ment are appointed. To correct these problems, the bill as reported by
the Committee reduces Federal agency membership from thirteen to
six, requires that four experts in the field of historic preservation be
appointed, and for the first time provides for the appointment of a
governor and a mayor.

The current historic preservation program is largely structured
around the Federal-State relationship, with no specific reference made
to the role of local governments, although local governments are
where the large majority of historic structures are located. The bill
as reported addresses this Committee’s desire to involve local govern-
ments more effectively in the program in three ways: (1) by ensuring
all local governments have the right to participate in the section 106
mitigation process; (2) by allowing local governments with certified
historic preservation programs to be involved in tne Historic Register
nomination process; and (3) by specifying that a minimum of ten
percent of each State’s annual allocation for the program will be ear-
marked for local governments that have certified local historic preser-
vation programs, or are making efforts to develop certified programs.

Other sections of the bill which are intended to further historic
preservation include a loan insurance program; provisions to ensure
proper maintenance of archeological resources; reauthorization of
the Historic Preservation Fund through 1987 at the current level of
$150 million annually ; clarification of federal agency responsibilities
with regard to historic preservation; and recognition of the Museum
of the Building Arts as a desirable joint use of the Pension Building
in Washington, D.C.

HABS and HAER

The Historic American Buildings Survey (HABS), established in
1933, and the Historic American Engineering Record (HAER), be-
gun in 1959, have produced records of professional quality and per-
manent value. Widely acclaimed and used, these resources comprise
two of the largest and finest collections of national architecture and
engineering accomplishment in the world. These programs, which
have been closely guided from Washington since their inception, have
carefully developed strict national standards of analysis and presen-
tation, and serve as models for all such drawings and recording done
in this country. Both programs are now conducted mainly through
carefully supervised summer projects employing architectural and
engineering students. One of the most important benefits of the pro-
gram has been the education of these students to careful observation
and high quality presentation—training which has demonstrably
helped raise the standard of work done by professionals throughout
the Nation. :
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Of particular concern to the committee is the unilateral termina-
tion of the two important advisory committees for these programs.
The advisory committees have provided specialized and objective
advice for sound program development. There has seldom been avail-
able sufficient professional expertise to serve our country’s needs in
historic preservation and this is particularly true today when larger
amounts of public funds are being distributed with the hope that
they will be well spent. The Committee urges that special care be
taken by the Department during the merger of these programs, which
is now underway, to make sure that professional and specialized ad-
vice continue. The Department should keep the Committee closely
apprised of actions taken to see that this is accomplished.

The Committee has also been particularly concerned to hear that the
architect teams have been mixed with other professionals in an attempt
to solve social and economic problems. Solutions which normally take
years of patient study to reach can hardly produce more than confu-
sion and anxiety in the few weeks these student teams have to produce
their season’s product.

In addition, the Committee is concerned that current efforts to de-
centralize these documentation programs will have unfortunate and
adverse consequences. Special steps should be taken to prevent duplica-
tion and added costs in the decentralization process. While the Com-
mittee agrees with the notion that technical assistance is documenta-
tion programs can be enhanced by close and frequent contact of Fed-
eral professionals with state and local officials and private groups un-
dertaking their own documentation programs, there is a real need to
maintain the past quality of these efforts since this has been the key
to the success of the program.

LecisLaTive HisTory

S. 1842 was introduced by Senator Jackson, by request, on Septem-
ber 28, 1979. The Subcommittee on Parks, Recreation, and Renewable
Resourecs held hearings on S. 1842 on April 17, 1980.

During the consideration of S. 1842, an amendment in the nature
of a substitute offered by Senator Bumpers was adopted by the Com-
mittee. As the substitute text differs from the bill as introduced, the
Committee on Energy and Natural Resources agreed that an original
text be ordered reported to the Senate.

CoMMITTEE RECOMMENDATION AND TABULATION OF VOTES

The Senate Committee on Energy and Natural Resources, in open
business session on September 10, 1980, by unanimous vote of a quorum
present recommends that the Senate pass S. 3116 without amendment.

SectioN-BY-SECTION ANALYSTS

Section 1. This section states that the bill may be cited as the “Na-
tional Historic Preservation Act Amendments of 1980”.
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TITLE 1

Section 101(a). This subsection creates a short title for the Act of
October 15, 1966. The findings in this section numbered three, four,
and six are new; the other findings are contained in the 1966 Act.

Section 191(b). The policies contained in this subsection are new
although some are contained in Executive Order 11593, and reaffirm
that historic preservation shall be an important and continuing re-
sponsibility of the Federal government.

TITLE IT—HISTORIC PRESERVATION PROGRAM

Section 201. This subsection amends section 101(a) of the 1966 Act
as follows:

101(a) (1). This subsection restates the Secretary of the Interior’s
responsibility to maintain a National Register of Historic Places, and
to list National Register properties which meet the criteria established
by the Secretary for National Historic Landmarks as such. Prehistory
and engineering are also specifically recognized as significant to the
historic character of the nation.

The purpose of this subsection is to also assure the continued valid-
ity of all National Historic Landmarks designated by the Secretary
prior to the effective date of the legislation by the Congress declaring
such landmarks, whether individual or districts, as National Historic
Landmarks for the purposes of this legislation, the Historic Sites Act
of 1935, and other applicable laws. The Federal Register of February
6, 1979, contains a listing of all such landmarks designated to that
date as part of the National Register of Historic Places list. The Con-
gressional declaration of National Historic Landmark status is effec-
tive as of the date each property was originally listed in the Federal
Register as a National Historic Landmark. Recent legal challenges to
the National Historic Landmark program have suggested that land-
marks have been designated by the Secretary by inadequate procedures
and beyond the scope of the Historic Sites Act of 1935 with respect to
districts of architectural merit and other historic qualities not men-
tioned in the Historic Sites Act. The definition of historic values con-
tained in the National Historic Preservation Act of 1966, as amended,
1s equally applicable to the historic values sought to be preserved by
the Historic Sites Act of 1935, except for the latter’s requirement of
national historic significance. By declaring these properties as Nation-
al Historic Landmarks, the Committee recognizes the Secretary’s con-
tinuing authority to determine that properties have lost the historic
qualities for which they were designated as National Historic Land-
marks, and, accordingly, to remove such designation.

With respect to national historic districts, S. 3116 requires that
before existing districts which have been previously designated na-
tional historic landmarks, but for which no boundaries have been estab-
lished, can be grandfathered, there must be a map designating the
exact area of the landmark filed with the committees of jurisdiction in
the House and Senate and that map must be printed in the Federal
Register. The Committee was informed that a number of national his-
toric landmarks have never had official maps published. For example,
in Alaska, neither the Skagway and White Pass National Landmarks,
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nor the Eagle National Historic Landmarks have maps presently on
file delineating their boundaries. The Committee intends that the ad-
ministering agency consult with local citizens and government durin
the process of establishing the boundaries for landmark districts whie
do not have official boundaries established. By doing so, it is hoped
that unnecessary conflicts between the local citizens and government,
and the preservation of the historic character of these landmarks can
be avoided.

Section 101(a) 32). This subsection directs the Secretary of the
Interior to promulgate or revise, if necessary, regulations for criteria
and procedures by which properties may be included in or removed
from the National Register or listed as National Historic Landmarks.
These criteria shall be the sole determinants of whether a property is
. included in the National Register or listed as a National Historic
Landmark. The Secretary is also directed to established regulations
for appeals, for notification to property owners, local governments and
the general public, and for determinations of eligibility for the Na-
tional Register properties affected by Federal undertakings for the
purposes of section 106 of the Act.

Section 101 (a) (3). This subsection dealing with the National Regis-
ter, is designed to permit the Secretary to list properties in the Na-
tional Register nominated by States with approved programs or
Federal agencies within forty-five days after receipt, without the
necessity to substantively review each nomination. The Secretary is
expected, however, to review particular nominations on a spot-check
basis or as otherwise necessary to maintain the integrity of the

rogram.

Section 101 (a) (4). This subsection permits any person or local gov-
ernment to propose that a property be considered by the State for
nomination to the Secretary E)r inclusion in the Register.

Section 101(a) (5). This section requires the Secretary to promul-
ate regulations to insure that significant prehistoric and historic arti-
acts and records receive proper treatment. Regulations will also be
promulgated for including in the national historical architectural and
engineering records, or through other methods of documentation,
significant historic properties. Regulating regarding the certification
of local governments for participation and funding for purposes of
this Act, are also re%ujred.

Section 101(b). This section codifies the existing Federal-State
relationship and respective responsibilities. These relationships are
now in large part established by regulations, for the historic preser-
vation programs currently operative in all 56 jurisdictions. This sec-
tion also codifies provisions for the certification of State programs,
and prescribes the responsibilities of the State Historic Preservation
Officer, while permitting the Officer greater flexibility of the Officer in
operating the program under this Act.

Section 101 (c). This subsection providing for the certification of
local governments, is one of the major innovations of these amend-
ments. It will permit local governments which meet the specified
criteria to participate directly in the historic preservation program
through the State program, including funding for local programs as
well as projects, and to carry out other responsibilities which the
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Secretary deems appropriate. Although participation in the National
Register nomination process is the only responsibility specified in this
section, additional responsibilities delegated by the Secretary or the
State consistent with this Act may be assumed by certified local gov-
ernments. This subsection assumes that the State will process recom-
mendations by certified local governments, or appeals of local gov-
ernment decisions, in accordance with the procedures established by
the Secretary and the applicable State for inclusion of properties in
the National Register.

Section 101(d). Paragraphs one and two of this subsection are con-
tinuations of the existing separate 50 per centum matching grant
?rograms, and paragraph three provides additional new authority
or direct grants from the historic preservation fund.

Section 101 (e). The intent of this subsection is clear.

Section 101(f). This subsection will result in standards being de-
veloped for the preservation of federally owned historic properties.
The Smithsonian Institution is included as a consulting party because
of its special expertise in the area of archeological resources.

Section 101(g). It is expected that the Secretary will establish the
programs for training and information specified in this subsection,
to ensure that the widest possible audience has access to information,
education, and training regarding historic preservation.

Section 202. This section directs the Secretary to provide 70 per
centum funding for surveys and inventories, removing the discre-
tionary authority for these purposes provided in the current section
102(c) of the Act. It is crucial that this function be accelerated and
substantially completed as soon as practicable so that all historic
properties can be taken into account at the earliest possible stage of
project planning, in order to avoid or mitigate adverse effects. It is
intended that States not lower their current financial commitment as
a result of this provision.

Section 203 (a). The intent of this subsection is clear.

Section 203 (b). This subsection provides for the transfer of a mini-
mum of ten per centum of each State’s annual apportionment to local
governments that are certified or are making efforts to become certi-
fied, for purposes of carrying out this Act. In States which have no
local governments that are certified or making efforts to become
certified, the ten per centum is intended to revert to the applicable
State. Also, nothing in this subsection is intended to limit the funds
granted by States to qualifying local governments to ten per centum,
nor to permit the Secretary to require a State to grant more than ten
per centum to such local governments.

Section 204. This section directs the Secretary of the Interior to
create a loan insurance program, and is another major innovation of
the amendments, intended to stimulate greater private investment for
the preservation of historic properties. For example, historic proper-
ties are often located in areas which are undergoing revitalization,
and may therefore be considered by private financial institutions to be
high risk. Consequently, insured loans will reduce the risks to a private
lender while an area is undergoing revitatization. It is anticipated that
insured loans will often be able to replace the necessity for matching
grant assistance to projects, while still requiring such qualifying
projects to meet the Secretary’s standards for preservation.
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Section 205. This section reauthorizes the National Historic Preser-
vation Fund at $150 million annually through 1987. $150 million is the
current level of annual authorization.

Section 206. The intent of this section is to codify the minimum re-
sponsibilities expected of Federal agencies in carrying out the pur-
poses of this Act, in accordance with guidelines to be established by the
Secretary and the Advisory Counci% on Historic Preservation. It is
not intended to change the responsibilities of Federal agencies as re-
quired by any other laws, executive orders or regulations, nor limit
the President’s authority to specify additional responsibilities.

Section 207. The intent of this section is clear.

Section 208. This section allows the costs of identification, surveys,
and evaluation for archeological resources to be passed on to permittees
or licensees. It is anticipated that any costs, passed on to a licensee
or permittee pursuant to this section shall be commensurate with the
actual degree and magnitude of potential adverse effects.

TITLE IXT—ADVISORY COUNCIL ON HISTORIC PRESERVATION

Section 301(a). This subsection reduces the current size of the
Advisory Council on Historic Preservation from twenty-nine to eigh-
teen members, while providing flexibility for the Federal agencies who
will be represented Council, and ensuring that appropriate expertise
will be available. Representatives of State and local governments are
also assured representation on the Council for the first time.

Sections 301 (b) and (c). The subsections include technical amend-
ments to reflect the change in membership on the Council. The restric-
tion that designees be at last at the Assistant Secretary level has been
added to ensure that designees are at appropriate policy level positions.

Section 301(d). This subsection concerns the manner of appoint-
ments to the Council. The first sentence in this subsection is intended
to assure that vacancies in the Council’s membership are filled as soon
as feasible.

Sections 301 (e) and (f). Technical amendments to reflect changes
in membership on the Council.

Section 301(g). This subsection adds information and education
as a responsibility for the council to perform.

Section 301 (h). This is the current authorization for the payment
of per diem expenses.

Sections 101 (i), (j) and (k). The intent of these subsections are
clear.

Section 301(1). This is another important amendment to existing
law, to ensure that all local governments are permitted to participate
in the section 106 consultation process, with respect to any negotiations
and agreements which are conducted to avoid or mitigate adverse ef-
fects of Federal undertakings on historic properties within their
jurisdiction.

Section 301(m). The intent of the subsection is clear and provides
continuing authorization language consistent with that provided to
almost all other Federal agencies.

Section 302. The new section 213 which will be added to the 1966
Act will permit the Council to require the Secretary to report on the
effects of a proposed Federal undertaking in order to provide the Coun-

358



27

cil with additional information so the Council may properly discharge
its responsibilities. Section 214 will permit the Council and the Secre-
tary to exempt those Federal agencies whose programs do not impact,
or which have little impact on historic preservation, from any or all of
the responsibilities of Federal agencies under this Act.

TITLE IV—INTERNATIONAL ACTIVITIES AND WORLD HERITAGE CONVENTION

The intent of this title is clear.

TITLE V—GENERAL ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS

Section 501. The intent of this section is clear.

Section 502. This section mandates a study to determine means by
which certain intangible elements of the nation’s cultural heritage can
be identified and afforded appropriate protection and benefits, such as
those now accorded tangible cultural resources under this Act. These
intangible resources include such things as crafts, music, dance, and
folk art, all of which are now being studied by the American Folklife
Center, a part of the Library of Congress.

Section 502. The intent of this section is clear.

Section 504. The Secretary is directed by this section to provide
Congress with a study of the operation of the historic preservation
program and recommendations for changes, in time for Congress to
review the program prior to its need for reauthorization in 1987.

Section 505. This section provides for the use of the Pension Build-
ing in Washington, D.C. for purposes of a Museum for the Building
Arts, while intending the Secretary will also be able to permit the joint
use of the building by the Heritage Conservation and Recreation
Service. The Administrator of the General Services Administration is
directed to commence immediately necessary repairs of the building.

CostT AND BupcETary CONSIDERATIONS

The following estimate of costs of this measure has been provided

by the Congressional Budget Office :
U.S. CoNGRESS,
ConaressioNAL Bupeer OFFICE,
Washington, D.C.,September 16, 1980.
Hon. HExry M. JACKSON,
Chairman, Committee on Energy and Natural Resources,
Dirksen Senate Office Building,
Washington, D.C.

Dear Mr. CHATRMAN : Pursuant to Section 403 of the Congressional
Budget Act of 1974. the Congressional Budget Office has reviewed the
National Historic Preservation Act Amendments of 1980, as ordered
reported by the Senate Committee on Energy and Natural Resources,
September 10, 1980.

This bill amends the National Historic Preservation Act of 1966
and directs the Secretarv of the Interior to develop or revise regula-
tions regarding certification of state historical preservation programs.
Section 204 of the bill establishes a new loan guarantee program, which
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directs the Secretary of the Interior to establish and maintain a pro-
gram for insuring loans made to finance any project for the preserva-
tion of a historic property. The loan program guarantee ceiling is set
at twice the unappropriated balance of the Historic Preservation
Fund, or approximately $700 million as of the end of fiscal year 1980.
There would not be any direct budget impact for the guarantee part
of the loan program. However, such guarantees represent a contingent
liability to the federal goverment, and a default on an insured loan
would result in federal outlays. Such defaults would be covered by
funds provided by appropriations action for just such a purpose.
However, it is not possible to estimate the likely default rate and
budget impact of the program.

There are authorized to be appropriated for fiscal years after 1981
such sums as may be necessary to cover the expenses of the Advisory
Council on Historic Preservation. Such activities are estimated to
cost approximately $2 million in fiscal year 1982, with increases in the
later years as a result of inflation.

The bill also directs that the head of each federal agency designate
an official to be the agency’s “Preservation Officer” and that each
agency shall also designate qualified officials at the field or regional
level to assist the preservation officer. After discussion with the Herit-
age Conservation and Recreation Service, it is assumed that such
appointments may be made with existing agency personnel. Agencies
would not have to designate or entitle a new position to carry out
preservation activities, since such functions may be carried out by
existing personnel who handle environmental issues. Thus, no new
costs are estimated for this provision.

Tn addition, the bill extends current law and directs that $150 mil-
lion of Outer Continental Shelf Lands Act receipts from fiscal year
1982 through 1987 be available for appropriation for the Historic
Preservation Fund. This is the same amount covered into the Historic
Preservation Fund for fiscal years 1980 and 1981, although appropria-
tions in recent years have been far below that level ($60 million in fiscal
year 1979 and $55 million in 1980).

This letter supersedes an estimate provided on September 15, 1980,
that contained an incorrect figure for the exnenses of the Advisory
Council on Historic Preservation. Should the Committee so desire, we
would be pleased to provide further details on this estimate.

Sincerely,
Avice M. Rvuin, Director.

REGULATORY IMPACT EVALUATION

The bill is not a regulatory measure in the sense of imposing Gov-
ernment-established standards or significant economic responsibili-
ties on private individuals and businesses. It is a continuation of the
existing historic preservation program with the amendments in-
tended to help the program function more efficiently.

No personal information would be collected in administering the
program, therefore. there would be no impact on personal privacy.

Little if any additional paperwork would result from the enact-
ment of S. 3116.
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EXECUTIVE COMMUNICATIONS

There were no executive communications received in regard to S.
3116. The following letter was received when S. 1842 was transmitted
to the Senate.

U.S. DEPARTMENT OF THE INTERIOR,
‘OFFICE OF THE SECRETARY,
Washington, D.C., September 10, 1979.
Hon. Warrter F. MoNDALE,
President of the U.S. Senate,
Washington, D.C.

Dear Mr. PresmeNT: Enclosed is the “National Heritage Policy
Act of 1979,” a bill to implement the National Heritage Program
called for in President Carter’s 1977 Environmental Message. The
bill is the result of a study initiated in June 1977 by a National Her-
itage Task Force and program decisions made thereafter by this De-
partment and the President. The Task Force was composed of nu-
merous representatives of Federal and State agencies, private organiza-
tions, and individuals. Its recommendations have been widely circu-
lated to interested individuals, groups, and government officials
throughout the country.

‘We recommend that the enclosed bill be referred to the appropriate
committee for consideration, and that it be enacted.

The purpose of the bill is to establish a national policy and provide
the basis for implementing a program to assist in the identification
and protection of areas and places of significance to our heritage.
Our national heritage consists of that collection of resources im-
portant to Americans because they are significant aspects of our
history and culture and significant elements of our natural environ-
ment. Natural areas include lands and waters of ecologic and geo-
logic significance to this Nation’s natural environment at the na-
tional, State, and local level. Historic places include districts, sites,
buildings, structures, objects, networks, cultural landscapes, and
neighborhoods significant in American history, architecture, arch-
eology or culture at national, State and local levels. By identifying
}tlhese areas and places, we will be helping to preserve our American

eritage.

ThegNational Heritage Program is a Federal initiative to work
with the States and others to coordinate and strengthen existing pub-
lic and private efforts to identify and protect signflcant natural areas
and historic places. It will also provide a basis for developing and
refining a consistent policy and program for heritage resources. The
National Heritage Policy Act will not supplant any existing Federal
program which identifies or protects natural areas or historic places.
Tt will assist those programs by assuring that information on such
resources is available to those programs in a timely manner and in a
useful form. As such. it will facilitate rather than obstruct Federal
planning and Federal actions. In addition, the bill provides for the
judicious application of exemptions from the program and agencies
may issue counterpart regulations to ensure that program compliance
is consistent with their missions, mandates, and time requirements.
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Since a national program for historic preservation has been in
place since the 1966 National Historic Preservation Act, the natural
heritage component of the National Heritage Program must be
brought up to a similar level of sophistication and development. The
national program seeks to recognize, and use as a foundation, the ac-
complishments of Federal land management agencies and financial
and technical assistance programs, and the efforts of State and local
governments, Indian tribes, and private organizations and indivi-
duals as a means to efficient and effective identification and protection
of heritage resources. Thus, the bill does not substantially change the
requirements of existing programs for historic resources and seeks to
build similar responsibilities for the conservation of significant nat-
ural areas. In order to avoid the additional regulations inherent in
Federal programs, participation by the States is voluntary and Fed-
eral activities to support the program are to be consistent with their
mission and mandates.

The proposal for a National Heritage Policy is designed to reduce
duplicative inventory efforts and to enhance efficiency by coordinating
ongoing heritage resource identification efforts. It will also improve
the planning process of Federal agencies and aid environmental re-
view by making information on the location, status, and condition of
significant heritage resources available at early phases in planning.
As such, this proposal is not another Federal acquisition program or
protective system of Federal lands, but rather an effort to develop
a uniform and consistent approach to the identification and inventory
of significant natural areas and historic places—the foundation of a
nationwide effort to protect heritage resources through informed
planning and policy making.

The key components of the proposed National Heritage Program
are as follows:

1. Theidentification of potential heritage areas and places—Identi-
fication of natural and historic resources is a major step in the pres-
ervation of our national heritage. Identification of heritage resources
will be undertaken by the States through State Natural Heritage
Programs which they may voluntarily participate in, as established by
section 201(f) and the State Historic Preservation Programs estab-
lished in 201(g). Financial support for these programs will be avail-
able from the Land and Water Conservation Fund and the Historic
Preservation Fund, respectively. Federal agencies are directed to locate
and nominate to the Historic Register historic resources located on
lands which they own or administer which appear to the head of
any such agency to be eligible for the Historic Register, and similarly
to cooperate with the Secretary and the States in identifying and
nominating areas for the Natural Register. -

2. The Registers—Once identified, the States, Federal agencies,
Indian tribes, individuals, or public or private agencies, as appro-
priate, may recommend areas and places which appear to be eligible
for listing in either the National Register of Natural Areas, estab-
lished by section 201(b) of this Act, or the National Register of
Historic Places. The Secretary already administers the National
Register of Historic Places under authority of the National Historic
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Preservation Act of 1966, as amended, 16 U.S., § 470 ¢t seq. These
recomendations will be forwarded to the Secretary as nominations to
the Registers by the State Natural Heritage Officer or the State
Historic Preservation Officer. In all cases, the owner of the resource
will be notified when it is recommended for either Register. The
criteria for natural areas and historic places of national, State, or
local significance will be established under the Secretary’s direction
within one year of the effective date of the Act. These criteria will
be developed in consultation with appropriate Federal agencies and
participating States. The Registers will contain a comprehensive list-
ing of areas and places significant to this nation’s heritage which
Federal agencies and State and local governments should consult
early in their planning processes.

The criteria to be prepared for the designation of nationally signif-
icant areas will be capable of excluding as well as including areas
and will be of high enough standards to limit those properties
selected for national significance to a relatively small proportion of
all properties eligible to be placed on the National Registers. Natural
areas determined to be of national sigmificance which are on the
Register will be designated as National Natural Landmarks; national-
ly significant historic places which are on the Register will be desig-
nated as National Historic Landmarks.

3. Protection.—Once listed on either Register, or determined to be
eligible for listing, significant natural areas and historic places will
receive a variety of protections:

a. The heads of Federal agencies responsible for Federal or fed-
erally assisted actions which may affect listed or eligible areas and
places will be required to take such effects into consideration for the
purpose of avoiding or mitigating adverse impacts. This consideration
will include consultation with the Council on Heritage Conservation,
an independent Federal agency established by Title ITI of the bill.
This procedure is currently required for places listed in or eligible for
listing on the National Register of Historic Places, pursuant to section
106 of the National Historic Preservation Act of 1966, as amended.
Section 204 of the bill extends the section 106 requirements to natural
areas. The Advisory Council on Historic Preservation is renamed the
Council on Heritage Conservation and has been expanded to include
certain responsibilities for natural areas. The requirements of section
106 of the Historic Preservation Act of 1966, as amended, and section
204 of this Act will not prohibit Federal or federally assisted actions
which may adversely affect eligible or listed areas and places, but will
help assure that efforts to avoid unnecessary adverse impacts are
undertaken.

b. Section 205 of the bill requires that any Natural or Historic Land-
marks not be adversely affected by any Federal undertaking unless no
prudent and feasible alternative exists, and then only when planning
and action are undertaken to minimize harm. This requirement, al-
though not prohibiting adverse impacts on listed areas and places, will
assure that efforts to avoid unnecessary adverse impacts are
undertaken.

c. Although no new or additional planning, acquisition, or develop-
ment funds are called for in this bill, States may use Federal financial
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assistance for planning, acquisition, and appropriate development of
significant natural areas and historic places. This element of the pro-
gram is currently in effect for historic places under the Historic Pres-
ervation Fund established by the National Historic Preservation Act
of 1966, as amended. Section 207 of this bill will make available simi-
lar funding arrangements for natural areas by amending section 6 of
the Land and Water Conservtaion Fund Act, as amended, 16 U.S.C.
§ 4607-8, to authorize Federal assistance to States that wish to use
this funding source for planning, acquisition, and development of eli-
gible natural areas even though, in some instances, the recreational
use of such areas and places may have to be limited in order to protect
fragile resources.

d. In addition to the specific protection measures mentioned above,
section 202 of the bill gives general authority to the Secretary to (1)
further the identification and protection of significant natural areas
and historic places through technical assistance, consultation and co-
operation with other Federal agencies; (2) extend honorific recogni-
tion of exceptional efforts by local governments and the private sector
in the identification and protection of heritage resources; and (3)
study, in cooperation with other agencies and organizations, other ap-
propriate protection measures and actions.

As dn administrative complement to the legislative proposal, the
Secretary has established, by Secretarial Order No. 3017 of .January 25,
1978, a Heritage Conservation and Recreation Service within the De-
partment of the Interior. This Service administers most of the pro-
grams formerly administered bv the Bureau of Qutdoor Recreation.
In addition, the Secretarial Order transferred from the National Park
Service to the Heritage Conservation and Recreation Service the Na-
tional Natural Landmarks Program and the Office of Archeology and
Historic Preservation, which administers the Historic Preservation
Fund. the National Register of Historic Places, and the National His-
toric Landmarks Program. The consolidation of the planning and
grant administration activities relating to outdoor recreation and the
conservation of natural areas and historic places will serve to strength-
en the efficiency and effectiveness of these proerams and achieve neces-
sary coordination between them which was lacking in the nast.

The Office of Management and Budget has advised that this legisla-
tive proposal is in accord with the program of the President.

Sincerely, R
oBERT HERBST,
Assistant Secretary.

Craxces 1n Existine Law

In compliance with paragraph 12 of Rule XXVT of the Standing
Rules of the Senate, chanses in existing law made by the bill S. )
as ordered reported. are shown as follows (existing law proposed to
be omitted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman).
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Narroxar, Historic PreservaTion Act (1966)

AN ACT To establish a program for the preservation of additional historic
properties throughout the Nation, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SectioN 1. (a) This Act may be cited as the “National Historic Pre-
servation Act”.

(5) The Congress finds and declares that—

[(2) that] (Z) the spirit and direction of the Nation are found-
ed upon and reflected 1n its historic L past ;] heritage;

L (b) that] (2) the historical and cultural foundations of the
Nation should be preserved as a living part of our community
life and development in order to give a sense of orientation to the
American people;

(3) historic properties significant to the Nation’s heritage are
being lost or substantially altered, often inadevertently, with
tnereasing frequency,

(4) the preservation of this irreplaceable heritage is in the
public interest so that its vital legacy of cultural, educational,
aesthetic, inspirational, economic, and energy benefits will be
maintained and enriched for future generations of Americans;

L(c) that,J (5) in the face of ever-increasing extensions of
urban centers, highways, and residential, commercial, and in-
dustrial developments, the present governmental and nongovern-
mental historic preservation programs and activities are in-
adequate to insure future generations a genuine opportunity to
appreciate and enjoy the rich heritage of our Nation; [and]

(6) the increased knowledge of our historic resources, the estab-
lishment of better means of identifying and administering them,
and the encouragement of their preservation will improve the
planning and execution of Federal and federally assisted projects
and will assist economic growth and development; and

f(d) that] (?) although the major burdens of historic preser-
vation have been borne and major efforts initiated by private
agencies and individuals, and both should continue to play a vital
role, it is nevertheless necessary and appropriate for the Federal
Government to accelerate its historic preservation programs and
activities, to give maximum encouragement to agencies and indi-
viduals undertaking preservation by private means, and to assist
State and local governments and the National Trust for Historic
Preservation in the United States to expand and accelerate their
historic preservation programs and activities.

Sec. 2. It shall be the policy of the Federal Government in coopera-
tion with other nations and in partnership with the States, local com-
munities, Indian tribes, and private organizations and individuals
to—

(Z) use measures, including financial and technical assistance,
to foster conditions under which our modern society and our pre-
historic and historic resources can exist in productive harmony
and fulfill social, economic, and other requirements of present
and fubure generations;
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(82) provide leadership in the preservation of the prehistoric
and historic resources of the United States and of the interna-
tional commumity of naitons;

(3) administer federally owned, administered, or controlled
prehastoric and historic resources in a spirit of stewardship for
the inspiration and benefit of present and future generations,

(4) contribute to the preservation of nonfederally owned pre-
historic and historic resources and give maximwm encouragement
to organizations and individuals undertaking preservation by pri-
vale means;

(8) encourage the public and private preservation and wiiliza-
tion of all usable elements of the Nation’s built environment,; and

(6) assist State and local governments and the National Trust
for Historic Preservation in the United States to expand and ac-
celerate their historic preservation programs and activities.

TITLE I

[Skc. 101. (a) The Secretary of the Interior is authorized—

[(1) to expand and maintain a national register of districts,
sites, buildings, structures, and objects significant in American
.history, architecture, archeology, and culture, hereinafter re-
ferred to as the National Register, and to grant funds to States
for the purpose of preparing comprehensive statewide historic
surveys and plans, in accordance with criteria established by
the Secretary, for the preservation, acquisition, and develop-
ment of such properties;

L(2) to establish a program of matching grants-in-aid to States
for projects having as their purpose the preservation for public
benefit of properties that are significant in American history,
architecture, archeology, and culture ; and *

[(3) to establish a program of matching grant-in-aid to the
National Trust for Historic Preservation in the United States,
chartered by act of Congress approved October 26, 1949 (63
Stat. 927), as amended, for the purpose of carrying out the
responsibilities of the National Trust.?

[(4) to withhold from disclosure to the public, information
relating to the location of sites or objects listed on the National
Register whenever he determines that the disclosure of specific
information would create a risk of destruction or harm to such
sites or objects.

[(b) Asusedin this Act—

[(1) The term “State” includes, in addition to the several
States of the Union, the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam, American Samoa, and
the Trust Territory of the Pacific Islands.

([2)The term “project” means programs of State and local
governments and other public bodies and private organizations
and individuals for the acquisition of title or interests in, and
for the development of, -any district, site, building, structure,
or object that is significant in American history, architecture,
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archeology, and culture, or property used in connection there-
with, and for its development in order to assure the preserva-
tion for public benefit of any such historical properties.

L[(3) The term “historic preservation” includes the protection,
rehabilitation, restoration, and reconstruction of districts, sites,
buildings, structures, and objects significant in American his-
torv, architecture, archeology, or culture.

L(4) The term “Secretary” means the Secretary of the
Interior.]

Skc. 101. (a) (1) (A) The Secretary of the Interior shall establish
a continuing program to identify and cvaluate this Nation’s cultural
resources and to expand and maintain a National Register of Historic
Places composed of districts, sites, buildings, structures. and objects of
national, State, and local significance in American prehistory, history,
architecture, archeology, engineering, and culture.

(B) Properties meeting the criteria for national significance estab-
lished pursuant to paragraph (2) shall be designated as “National His-
toric Landmarks” and included in the National Register. AU historic
properties now included in the National Register shall be deemed to
be included in the National Register as of their initial listing for pur-
poses of this Act. All historic properties listed in the Federal Register
of February 6, 1979, as “National Historic Landmarks” or thereafter
prior to the effective date of this Act are declared by Congress to be
National Historic Landmarks of national historic significance as of
their initial listing as such in the Federal Begister for purposes of this
Act: Provided., That in cases of National Historic Landmark districts
for which no boundaries have been established, boundaries must first
be published in the Federal Register and submitted to the Commattee
on E'nergy and Natural Resources of the United States Senate and to
the Committee on Interior and Insular Affairs of the United States
House of Revresentatives.

(2) The Secretary shall establish or revise criteria for properties
to be included in the National Register and criteria for historic prop-
erties which are of national significance, and shall promulgate or revise
regulations as may be necessary for—

(A) nominating properties for inclusion in or removing them
from the National Register by Federal agencies and State His-
toric Preservation Officers, and the recommendation of propertics
by certified local governments;

(B) designdating properties as National Historic Landmarks;

(O) considering appeals from such recommendations, nomina-
tions, or designations. or the failure to nominate or designate mode
by an owner of an affected property, the applicable local govern-
ment, or the general public;

(D) mominating properties for inclusion in the World Herit-
age List in accordance with the terms of the Convention Concern-
ing the Protection of the World Cultural and Natural Heritage;

(E) making determinations of eligibility of properties for in-
clusion in the National Register; and

(F) notifying the owner of a property, any appropriote locol
governments, and the general public when a property is being con-
sidered for inclusion in the National Regrster or for designation
as a National Historic Landmark.
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(8) Any State which is carrying out a program approved under sub-
section (b), and any Federal agency pursuant to section 110, shall
nominate to the Secretary a property for inclusion in the National Reg-
ister when it meets the criteria promulgated under subsection (a). Any
property nominated under this paragraph shall be included in the
National Register on the date 45 days a]it)er receipt by the Secretary
of the nomination and the necessary documentation, unless the Secre-
tary disapproves such nomination within that j5-day hp;amod

7‘(‘/4) Any person or local government may propose that a State con-
stder a property for nomination for inclusion in the National Register.

(6) T'he Secretary shall promulgate or revise regulations for— '

(4) ensuring that significant prehistoric and historic artifacts,
and associated records subject to section 110 or the Act of June 27,
15960 (l16' U.S.0. 469¢), are deposited in an institution with ade-
quate long-term curatorial capabilities ;

(B) establishing a uniform process and standards for docu-
menting historic properties by public agencies and private parties
for purposes of their incorporation into, or complementing the
mtiomlf historical architectural and engineering records within
the Library of Congress; and

(O) certifying local governments, in accordance with this Act,
and for the allocation of funds pursuant to section 103(c) of this
Act.

(0) (1) The Secretary shall develop or revise requlations for State
Historic Preservation Programs. T hese programs may include appro-
;}Ln'ate governmental mechanisms for the professional preservation of

i8toric properties and assistance to local governments and private or-
ganizations and individuals undertaking preservation activities, such
as grants, loans, loan guarantees, education, training, and any other
mechanisms as the Secretary determines will carry out the purposes
of this Act. The regulations shall provide that a State program sub-
mitted to the Secretary wnder this section shall be approved by the
Secretary if he determines that the program—

(A) provides for the designation by the Governor of a “State
Historic Preservation Officer” to administer the program in ac-
cordance with paragraph (4) and for the employment or appoint-
ment by the officer of any professionally qualified staff as may be
necessary for such purposes;

(B) provides ;?/' an adequate and qualified State Review
Board designated by the State Historic Preservation Officer unless
otherwise provided for by State law,; and

(C) provides for adequate public participation in the State
Historic Preservation Program., including the process of recom-
mending properties for nomination to the National Register.

(2) Not less than every four years after the approval of any State
program under this subsection, the Secretary shall evaluate the pro-
gram to make a determination as to whether or not it is in compliance
with the requirements of this Act. If at any time, the Secretary deter-
mines that a State program does not comply with such requirements,
he shall disapprove the program, and suspend in whole or in part
assistance to that State under subsection (d) (1), unless there are ade-
quate assurances that the progrem will comply with such require-
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ments within a reasonable period of time. The Secretary may also con-
duct periodic fiscal audits of State programs approved under this part.

(3) It shall be the responsibility of the State Historic Preservation
Officer to administer the State Historic Preservation Program and to—

(4) direct and conduct a comprehensive statewide survey of
historic properties and maintain inventories of these properties
in cooperation with local governments and private organizations
and indwiduals;

(B) identify and nominate eligible properties to the National
Register and otherwise administer applications for listing historic
properties in or removing them from the National Register;

(C) prepare and implement a comprehensive statewide historic
preservation plan; .

(D) administer the State program of Federal assistance for
historic preservation within the State;

(F) advise and assist, as appropriate, Federal agencies and
local governments in carrying out their historic preservation
responsibilities;

F) cooperate with the Secretary, the Advisory Council on His-
toric Preservation, and other Federal, State, and local agencies,
and organizations and individuals to ensure that historic proper-
ties are taken into consideration at all levels of plannming and
development;

(@) provide public information, education, and training and
technical assistance relating to the Federal and State Historic
Preservation Programs; and

(H) cooperate with local governments in the development of
local historic preservation programs and assist local governments
in becoming certified pursuant to subsection (c).

(4) Any State may carry out all or any part of its responsibilities
under this subsection by contract or cooperative agreement with any
qualified nonprofit organization or educational institution.

(8) Any State historic preservation program in effect under prior
authority of law, may be treated as an approved program for purposes
of this subsection wuntil the earlier of—

(A) the date on which the Secretary approves a program sub-
mitted by the State under this subsection; or

(B) three years after the date of enactment of the National His-
toric Preservation Act Amendments of 1980.

“(c) (1) Any State program approved under this section shall pro-
vide a mechanism for the certification by the State Historic Preserva-
tion Officer of local governments to carry out the purpose of this Act
and provide for the transfer, in accordance with section 103(c), of o
portion of the grants received by the States under this Act, to such
local governments. Any local government shall be certified to partici-
pate under the provisions of this section if the applicable State His-
toric Preservation Officer and the Secretary certifies that the local
government—

(A4) enforces appropriate State or local legislation for the desig-
nation and protection of historic properties;

(B) has established an adequate and qualified historic preserva-
tion commiission by State or local legislation;
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(C) maintains a system for the survey and inventory of his-
toric properties that furthers the purposes of subsection (b);

(D) provides for adequate public participation in the local
historic preservation program, including the process of recom-
mending properties for nomination to the National Register;
and

() satisfactorily performs the responsibilities delegated to 7%
under this Act.
W here there is no approved State program, @ local government may be
certified by the Secretary if he determines that the local government
meets the requirements of subparagraphs (A) through (E); and in
any such case the Secretary may make grants-in-aid to the local gov-
ernment for purposes of this section.

(2) (A) Before a property within the jurisdiction of the certified
local government may be nominated to the Secretary for inclusion in
the National Register, the State Historic Preservation Officer shall
notify the owner, the applicabls chief local elected official, and the local
historic preservation commission. The commission, after reasonable
opportunity for public comment, shall prepare a report as to whether
or not such property in its opinion meets the criteria of the National
Register. Within 60 days of notice from. the State Historic Preserva-
tion Officer, the chief local elected official shall transmit the report of
the commission and his recommendation to the State Historic Preser-
vation Officer. After receipt of the report and recommendation, or if
no such report and recommendation are received within 60 days, the
State shall make the nomination pursuant to section 101 (a), except
as provided in subparagraph (B) of this section. The State may expe-
dite such process with the concurrence of the certified local govern-
mendt.

(B) If both the commission and the chief local elected official recom.-
mend that a property not be nominated to the National Reqister, the
State Historic Preservation Officer shall take no further action, unless
within 30 days of the receipt of such recommendation by the State
Historic Preservation Officer an appeal is filed with the State. If an
appeal is filed, the State shall make the nomination pursuant to sec-
tion 101 (a). Any report and recommendations made under this sec-
tion shall be included with any nomination submitted by the State
to the Secretary.

(8) Any local government certified under this section, or which is
making efforts to become so certified, shall be eligible for purposes of
qualifying for funds under the provisions of section 103(c) of this
Act, and shall carry out any responsibilities delegated to it in accord-
ance with such terms and conditions as the Secretary deems necessary
or adwisable.

(@) (1) The Secretary shall administer a program of matching
grants-in-aid to the States for projects and State historic preservation
programs approved by the Secretary and having as their purpose the
identification and preservation for public benefit of historic properties.

(2) The Secretary shall administer a program of matching grant-
in-aid to the National Trust for Historic Preservation in the United
States, chartered by Act of Congress approved October 26, 1949 (63
Stat. 927), as amended. for the purposes of carrying out the responsi-
bilities of the National Trust. :
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(3) (4) In addition to the programs under paragraphs (1) and
(2), the Secretary may administer a program of direct grants for the
preservation of historic properties. These grants may be made by the
Secretary, in consultation with any appropriate State Historic Pres-
ervation Officer—

(2) for the preservation of National Historic Landmarks which
are threatened with demolition or impairment and for the pres-
ervation of historic properties of World Heritage significance,

(48) for demonstration projects which will provide informa-
tion concerning professional methods and techniques having ap-
plication to historic properties,

(4i2) for the training and development of skilled labor in trades
and crafts relating to historic preservation; and

(iw) to assist persons or small businesses within any historic
district to remain within the district.

(B) The Secretary may also, in consultation with the appropriate
State Historic Preservation Officer, make grants or loans or both under
this section to Indian tribes and to nonprofit organizations represent-
ing ethnic or minority groups for the preservation of their culturdl
heritage and to States having programs for cultural parks or con-
servation districts for demonstration projects relating to the protec-
tion of cultural resources.

(¢) In consultation with the Advisory Council on Historic Preserva-
tiom, the Secretary shall promulgate guidelines for Federal agency
responsibilities under section 110 of this title.

(f) Within one year of the date of enactment of the National His-
toric Preservation Act Amendments of 1980, the Secretary shall
establish, in consultation with the Smithsonian Institution and the
Addministrator of the General Services Administration, professional
standards for the preservation of federally owned historic properties.

(9) The Secretary shall develop and make available to Federal
agencies, State and local governments, private organizations
individuals, and other nations and international organizations pur-
suant to the World Heritage Convention, training in and informa-
tion concering, professional methods and technigues for the preserva-
tion of historic properties and for the administration of the historic
preservation program ot the Federal, State. and local level. The
Secretary shall also develop mechanisms to provide information
concerning historic preservation to the gemeral public including
students.

Skc. 102. (a) No grant may be made under this Act—

(1) unless application therefor is submitted to the Secretary
in accordance with regulations and procedures prescribed by
him;

(2,) unless the application is in accordance with the compre-
hensive statewide historic preservation plan which has been ap-
proved by the Secretary after considering its relationship to
the comprehensive statewide outdoor recreation plan prepared
pursuant to the Land and Water Conservation Fund Act of
1965 (78 Stat. 897) ; )

L(3) for more than 50 per centum of the total cost involved, as
determined by the Secretary and his determination shall be
final;] : '
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(3) for more than 50 per centwm of the total costs of carrying
out projects and programs specified in section 101(d) (1) and
(2), except that for the costs of State or local preservation
plans, surveys, or inventories, the Secretary shall provide 70 per
centum, of the costs involved. The per centum lLimitations slgzll
be applied on an aggregate basis with respect to all expenditures
for projects and programs during any fiscal year. Except as
permitted by other law, the remaining per centwm shall be con-
tributed by mon-Federal sources. Notwithstanding any other
provision of law, no grant made pursuant to this Act shall be

 treated as taxable income for purposes of the Internal Revenue
© Code of 1954 or for purposes of any State or local law imposing
a tax onincome.

M | ] * * * ] *
Skc. 103. (a) * * *
* * * * * * *

(b) The amounts appropriated and made available for grants to
the States for projects and programs under this Act for each fiscal year
shall be apportioned among the States by the Secretary in accordance
with needs as disclosed in approved statewide historic preservation
plans.

IThe Secretary shall notify each State of its apportionment, and
the amounts thereof shall be available thereafter for payment to
such State for projects in accordance with the provisions of this
Act.] The Secretary shall notify each State of its apportionment under
this subsection within thirty days following the date of enactment of
legislation appropriating funds under this Act. Any amount of any
apportionment that has not been paid or obligated %y the Secretary
during the fiscal year in which such notification is given and for two
fiscal years thereafter, shall be reapportioned by the Secretary in
accordance with this subsection.

(¢) A minimum of ten per centum of the annual apportionment
distributed by the Secretary to each State for the purposes of carrying
out this Act shall be used, pursuant to the requirements of this Act, for
historic preservation projects or programs of local governments which
are either certified under section 101 (¢) or are making efforts to become
so certified. In any year in which the annual apportionment to the
States exceeds $65,000,000, one-half of the excess shall also be dis-
tributed to local governments certified or making efforts to become
certified pursuant to section 101 (c).

d) 777:5 Secretary shall establish guidelines for the use and dis-
tribution of funds under subsection (c¢) to insure that no local govern-
ment recetves a disproportionate share of the funds available and may
include a limitation on the amount of funds distributed to any single
local government. The guidelines s not limit the ability of any
State to distribute more than ten per centum of its annual apportion-
ment under subsection (c),nor shall the Secretary require any State to
exceed the ten per centwm minimum distribution to local governments.

ISkc. 104. (a) No grant may be made by the Secretary for or on
account of any survey or project under this Act with respect to
which financial assistance has been given or promised under any
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other Federal program or activity, and no financial assistance may
be given under any other Federal program or activity for or on
account of any survey or project with respect to which assistance
has been given or promised under this Act.

L(b) In order to assure consistency in policies and actions under
this Act with other related Federal programs and activities, and to
assure coordination of the planning acquisition, and development
assistance to States under this Act with other related Federal pro-
grams and activities, the President may issue such regulations with
respect thereto as he deems desirable, and such assistance may be
provided only in accordance with such regulations.]

Sec. 104. (a) The Secretary shall establish and maintain a program
by which he may wpon application of a private lender, insure loans
(tncluding loans made in accordance with a mortgage) made by suck
lender to finance any project for the preservation of a historic

progerty.

(b) A loan may be insured wnder this section only ’zlf—

(1) the loan is made by a private lender approved by the Secre-
tary as financially sound and able to service the loan properly;

(2) the interest rate charged with respect to the loan does not
exceed a rate established by the Secretary, by rule;

(8) the Secretary has consulted the appropriate State Historic
Preservation Officer concerning the preservation of the historic
property

(4) the Secretary has determined. that the loan is adequately
secured and there is reasonable assurance of repayment,

(8) the repayment period of the loan does not exceed the lesser
of 40 years or the expected life of the asset financed;

(6) the amount wnsured with respect to such loan does not
exceed ninety per centum. of the loss sustained by the lender with
respect to the loan; and

(7) the loan, the borrower, and the preservation of the historic

roperty meet other terms and conditions as may be prescribed
y the Secretary, by rule, especially terms and conditions relating
to the nature and quality of the preservation work.

(¢) The aggregate unpaid principal balance of loans insured under
this section and outstanding at any one time may not exceed twice the
amount which has been covered into the Historic Preservation Fund
pursuant to section 108 and subsections (g) and (i) of this section
hut which has not been appropriated for any purpose. .

(d) Any contract of insurance executed by the Secretary under this
section may be assignable and shall be an obligation supported by the
full faith and credit of the United States and incontestable except
for fraud or misrepresentation of which the holder had actual know!l-
edge at the time it became a holder. ]

(e) The Secretary shall specify, by rule and in each contract entered
into under this section, the conditions and method of payment to a
private lender as a result of losses incurred by the lender on any loan
insured under this section.

(f) In entering into any contract to insure a loan under this section,
the Secretary shall take steps to assure adequate protection of the
financial interests of the Federal Government. The Secretary may—
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(1) in conmection with any foreclosure proceeding, obtain, on
behalf of the Federal Government, the property securing a loan
insured under this title; and

(2) operate or lease such property for such period as may be
necessary to protect the interest of the Federal Government and
to carry out subsection (g).

(9) (1) In any case in which a historic property is obtained pursu-
ant to subsection (f), the Secretary shall attempt to convey such
property to any governmental or nongovernmental entity under such
conditions as will ensure the property’s continued preservation and
use; except that if, after a reasonable time, the Secretary, in consulta-
tion with the Adwvisory Council on Historic Preservation, determines
that there is no feasible and prudent means to convey such property
and to ensure its continued preservation and use for the public benefit,
then the Secretary may convey the property at the fair market value
of its interest in such property to any entity without restriction.

(2) Any funds obtained by the Secretary in connection with the
conveyance of any property pursuant to paragraph (1) shall be cov-
ered wnto the Historic Preservation Fund, in addition to the amounts
covered into such Fund pursuant to section 108 and subsection (i)
of this section, and shall remain available in such Fund until appro-
priated by the Congress to carry out the purposes of this Act.

(R) The Secrctary may assess appropriate and reasonable fees in
connection with insuring loans under this section. Any such fees shall
be covered into the Historic Preservation Fund, in addition to the
amounts covered into such Fund pursuant to section 108 and sub-
section (g) of this section, and shall remain available in such Fund
until appropriated by the Congress to carry out purposes of this Act.

() Notwsithstanding any other provision of law, any loan insured
under this section shall be treated as non-Federal funds for the pur-
poses of satisfying any requirement of any other prowvision of law
under which Federal funds to be used for amy project or activity are
conditioned upon the use of non-Federal funds by the recipient for
payment of any portion of the costs of such project or activity.

(7) There are authorized to be appropriated after October 1, 1981,
such sums as may be mecessary to carry out the activities under this
section.

* * * * * * *

Sec. 108. To carry out the provisions of this Act, there is hereby
established the Historic Preservation Fund (hereafter referred to as
the “fund”) in the Treasury of the United States.

‘There shall be covered into such fund $24,400,000 for fiscal year
1977, $100,000,000 for fiscal year 1978, $100,000,000 for fiscal year
1979, $150,000,000 for fiscal year 1980, and $150,000,000 for fiscal
vear 1981, and $150,000,000 for each of fiscal years 1982 through 1987
from revenues due and payable to the United States under.the Quter
Continental Shelf Lands Act (67 Stat. 462, 469), as amended (43
17.S.C. 338), and/or under the Act of June 4, 1920 (41 Stat. 813). as
amended (30 U.S.C. 191), notwithstanding any provision of law that
such proceeds shall be credited to miscellaneous receipts of the Treas-
urv. Such moneys shall be used only to carry out the purposes of this
Act and shall be available for expenditure only when appropriated by
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the Congress. Any moneys not appropriated shall remain available
in the fund until appropriated for said purposes: Provided, That
sppropriations made pursuant to this paragraph may be made with-
out fiscal year limitation.

&= * L * » * L ]

Skec. 110. (a) (1) The heads of all Federal agencies shall assume
responsibility dfo'r the preservation of historic properties which are
owned or used by the agency. Each Federal agency having respon-
sibility for the management of any real property shall,in carrying out
the agency’s responsibilities under other provisions of Federal law,
give a priority to the use, including compatible adaptive use, of his-
toric properties that are owned or used by the agency. Each agency
shall mzzrta]ce, consgistent with the preservation of such properties,
the mission of the agency, and the professional standards established
pursuant to section 101(f), any preservation as may be necessary to
carry out this section.

(2) With the adwvice of the Secretary and in cooperation with the
State Historic Preservation Officer for the State involved, each Fed-
eral agency shall locate, inventory, and nominate to the Secretary all
properties owned or used by the agency that appear to gualu% for
inclusion in the National Register in accordance with the regulations
promulgated under section 101(a)(2)(A). Each Federal agency
shall exercise caution to assure t any such property that might

qualify for inclusion is not inadwvertently transferred, sold, demolished,

substantially altered, or allowed to deteriorate significantly.

(b) Each Federal agency shall initiate measures to assure that
where, as a result of Federal action or assistance carried out by the
agency, a historic property is to be substantially altered or demolished,
timely steps are taken to make or have e apfropﬁate records,
and that these records then be deposited, in accordance with section
101(a), in the Library of Congress or with any other appropriate
agfe:7wy as may be designated by the Secretary, for future use and
reference.

(¢) The head of each Federal age shall designate a qualified
official to be the agency’s ‘Presematwn%yﬁcer’, who shall be responst-
ble for coordinating that agency’s activities under this Act. Each
Federal agency shalgalso develop a system to provide for the designa-
tion of qualified officials at the field or regional level, as appropriate,
to assist the Preservation Officer in carrying out his functions. Each
Preservation Officer and official designated at the field or regional
level may, in order to be considered qualified, satisfactorily complete
the training program established by the Secretary pursuant to section
101(g).

(d) AUl Federal agencies shall carry out agency programs and proj-
ects (including those under which any Federal assistance 8 provided
or any Federal license, permit, or other approvdl is required) in ac-
cordance with the purposes of this Act and, consistent with the
agency’s mission m:dp::wmlates, give a priority to programs and proj-
ects which will further the purposes of this Act.

(e) Prior to the approval of any Federal undertaking which may
adwersely affect any National Historic Landmark, the head of any
Federal agency shall determine that no prudent and feasible alterna-
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tive to such undertaking exists, shall, to the maximum, extend possible,
undertake such planning and actions as may be necessary to minimize
harm to such Landmark, end shall afford the Advisory Council on
Historic Preservation a reasonable opportunity to comment on the
undertaking.

(f) The Secretary shall review and approve the plans of trans-
ferees of surplus federally owned historic properties to ensure that
the prehistorical, historical, architectural, or cultwrally significant
values will be preserved or enhanced.

(g) Each Federal agency shall include the costs of its preservation
activities as eligible project costs in all undertakings of the agency or.
assisted by the agency. The eligible project costs shall also include
amounts paid by ¢ Federal agency to any State to be used in carrying
out the preservation responsibilities of the Federal agency under this
Act, amf may be charged to Federal licensees and permittees as a con-
dition to the issuance of such license or permit.

Skc. 111. (@) Notwithstanding any other provision of law, each
Federal agency having responsibility for the management of any his-
toric property may, after consultation with the Advisory Council on
Historic Preservation, lease such property to any person or organiza-
tion, or exchange the property with equivalent property, if the agency
head determines that the lease or exchange will adequately insure the
preservation of such property.

(b) The proceeds of any lease under subsection (a) may, notwith-
standing any other provision of law, be retained by the agency enter-
ing into the lease and used to defray the costs of admanistration, main-
tenance, repair, and related expenses incurred by the agency with
respect to such property of other properties which are in the National
Register which are owned by, or are under the jurisdiction or control
of, such agency. Any surplus proceeds from such leases shall be de-
posited into the Treasury of the United States at the end of the second
fiscal year following the fiscal year in which the proceeds were re-
cetved.

(¢) The head of any Federal agency having responsibility for the
management of any historic property may, after consultation with the
Advisory Council on Historic Preservation, enter into contracts for
the management of such property. Any contract shall contain such
terms and conditions as the head of the agency deems necessary or
appropriate to protect the interests of the United States and insure
adequate preservation of the historic property.

TITLE I

Sec. 201. (a) There is established as an independent agency of the
United States Government an Advisory Council on Historic Preser-
vation (hereinafter referred to as the “Council”) which shall be
composed of [twenty-nine members as follows:] the following
members:

(1) @& Chairman appointed by the President selected from the
general public,;

(2) the Secretary of the Interior;

(8) the Architect of the Capitol;
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(4) the heads of four agencies of the United States (other than
the Department of the Interior) the activities of which affect his-
toric preservation, appointed by the President ;

6) one Governor appointed by the President;
6) one Mayor appointed by the President ;

(7) the President of the National Conference of State Historic
Preservation Officers,;

(8) the Chairman of the National Trust for Historic Preserva-
tion;

(9) four experts in the field of historic preservation appointed
by the President from the disciplines o ;” architecture, history,
archeology, and other appropriate disciplines; and

(10) three at-large members from the general public, appoinied
by the President.

(b) Each member of the Council specified in paragraphs [(1)
through (17)F (2) through (8) (other than (5) and (6)) of subsec-
tion (ga) may designate another officer of his department, agency, or
organization to serve on the Council in his stead, except that, in the
case of paragraphs (2) and (4), no such officer who s below the rank
of Assistant Secretary may be so designated.

[(¢) Each member of the Council appointed under paragraph (18)
of subsection (a) shall serve for a term of five years from the expira-
tion of his predecessor’s term ; except that the members first appointed
under that paragraph shall serve for terms of from one to five years,
as designated by the President at the time of appointment, in such
manner as to insure that the terms of not less than one nor more than
two of them will expire in any one year.

[(d) A vacancy in the Council shall not affect its powers, but shall
be filled in the same manner as the original appointment (and for the
balance of the unexpired term).

[(e) The Chairman and the Vice Chairman of the Council shall be
designated by the President. During the absence or disability of the
Chairman or when the office is vacant, the Vice Chairman shall act
in the place of the Chairman.}

(¢) Each member of the Council appointed under paragraph (1),
and under paragraphs (9) and (10) of subsection (a) shall serve for
a term of four years from the ewpiration of his predecessor’s term;
except that the members first appointed under that paragraph shall
serve for terms of one to four years, as designated by the President at
the time of appointment, in such manner as to insure that the terms of
not more than two of them will ewpire in any one year. The members
appointed under paragraphs (5) and (6) shall serve for the term of
their elected office but not in excess of four years. An appointed mem-
ber may not serve more than two terms. An appointed member whose
term has expired shall serve until that member’s successor has been

- appointed.

(@) A vacancy in the Council shall not affect its powers. but shall be
filled not later than 60 days after such vacancy commences in the same
manner a8 the original appointment (and for the balance of any un-
expired terms). The members of the Advisory Council on Historic
Preservation appointed by the President under this Act as in effect on
the day before the date of enactment of the National Historic Preserva-
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tion Act Amendments of 1980 shall remain in office until all members
of the Council, as specified in this section, have been appointed. The
members first appointed under this section shall be appointed not later -
than 180 days after the date of enactment of such Act.

(e) The President shall designate a Vice Chairman, from the mem-
bers appointed under paragraph (5), (6), (9), or (10). The Vice
Chairman may act in place of the Chairman during the absence or dis-
ability of the Chairman or when the office is vacant.

(f) [Fifteen]} Nine members of the Council shall constitute a
quorum.

SEc. 202. (a) The Council shall—

(1) advise the President and the Congress on matters relating
to historic preservation; recommend measures to coordinate
activities of Federal, State, and local agencies and private insti-
tutions and individuals relating to historic preservation; and
advise on the dissemination of information pertaining to such
activities;

(2) encourage, in cooperation with the National Trust for
Historic Preservation and appropriate private agencies, public
interest and participation in historic preservation;

(3) recommend the conduct of studies in such areas as the
adequacy of legislative and administrative statutes and regula-
tions pertaining to historic preservation activities of State and
local governments and the effects of tax policies at all levels of
government on historic preservation; '

(4) advise as to guidelines for the assistance of State and
local governments in drafting legislation relating to historic pres-
ervation; [and]

(5) encourage, in cooperation with appropriate public and
private agencies and institutions, training and education in the
field of historic preservation[.] ; and

(6) inform and educate Federal agencies, State and local gov-
ernments, Indian tribes, other nations and international organiza-
tions and private groups and individuals as to the Council’s au-
thorized activities.

(b) The Council shall submit annually a comprehensive report of
its activities and the results of its studies to the President and the
Congress and shall from time to time submit such additional and
special reports as it deems advisable. Each report shall propose
such legislative enactments and other actions as, in the judgment
of the Council, are necessary and appropriate to carry out its
recommendationsf.} and shall provide the Council’s assessment of cur-
rent and emerging problems in the field of historic preservation and an
evaluation of the effectiveness of the programs of Federal agencies,
State and local governments, and the private sector in carrying out the
purposes of this Act.

* * ® * % * *

[Skc. 204. The members of the Council specified in paragraphs (1)
through (17) of section 201(a) shall serve without additional com-
pensation. The members of the Council appointed under paragraph
(18) of section 201(a) shall receive $100 per diem when engaged in
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the performance of the duties of the Council. All members of the
Council shall receive reimbursement for necessary traveling and
subsistence expenses incurred by them in the performance of the duties
of the Council.

Sec. 204. The members of the Council specified in paragraphs
(2), (3), and (4) of section 201 (a) shall serve without additional com-
pensation. The other members of the Council shall receive $100 per
diem when engaged in the performance of the duties of the Council.
While away from their homes or regqular places of business in the per-
formance of services for the Council all members of the Council shall
be allowed travel expenses, including per diem in liew of subsistence,
in the same manner as persons employed intermittently in Govern-
ment service are allmoedpef;pemes under section 5703 of title § of the
United States Code.

Skc. 205. (a) There shall be an Executive Director of the Council
who shall be appointed in the competitive service by the Chairman
with the concurrence of the Council. The Executive Director shall
report directly to the Council and perform such functions and duties
as the Council may prescribe.

(b) The Council shall have a General Counsel, who shall be ap-
sointed by the Executive Director. The General Counsel shall report

irectly to the Executive Director and serve as the Council’s legal
advisor. The Executive Director shall appoint such other attorneys as
may be necessary to assist the General Counsel, represent the Council
in courts of law whenever appropriate, including enforcement of agree-
ments with Federal agencies, assist the Department of Justice in han-
dling litigation concerning the Council in courts of law, and perform
such other legal duties and functions as the Executive Director and the
Council may direct.

* * * * * * *

) The members of the Council specified in paragraphs [(1)
through (16)] (2) through (4) of section 201(a) shall provide the
Council, with or without reimbursement as may be agreed upon by the
Chairman and the members, with such funds, personnel, facilities,
moneys, and services under their jurisdiction and control as may be
needed by the Council to carry out its duties, to the extent that such
funds, personnel, facilities, and services are requested by the Council
and are otherwise available for that purpose. To the extent of available
appropriations, the Council may obtain, by purchase, rental, donation,
or otherwise, such additional property, facilities, and services as may
be needed to carry out its duties [.J and the Ezecutive Director is
authorized, in his discretion, to accept, hold, use, expend, and admanis-
ter the same for the purposes of this Act.

* * * * * * *

Sec. 210. [Whenever the Council transmits any legislative recom-
mendations, or testimony, or comments on legislation to the President
or the Office of Management and Budget, it shall concurrently transmit
copies thereof to the House Committee on Interior and Insular Affairs
and the Senate Committee on Interior and Insular Affairs.] No officer
or agency of the United States shall have any authority to require the
Council to submit its legislative recommendations, or testimony, or

379



48

comments on legislation to any officer or agency of the United States
for approval, comments, or review, prior to the submission of such
recommendations, testimony, or comments to the Congress. In instances
in which the Council voluntarily seeks to obtain the comments or re-
view of any officer or agency of the United States, the Council shall
include a description of such actions in its legislative recommenda-
tions, testimany, or comments on legislation which it transmits to the
Congress.

Skc. 211. The Council is authorized to promulgate such rules and
regulations as it deems necessary to govern the implementation of sec-
tion 106 of this Act. The Council shall, by regulation, establish such
procedures as may be necessary to provide for participation by local
governments in proceedings and other actions taken by the Council
with respect to undertakings referred to in section 106 which affect
such local governments.

[Sec. 212. (a) The Council shall submit its budget annually as a
related agency of the Department of the Interior. To carry out the
provisions of this title, there are authorized to be appropriated not
more than $1,500,000 in fiscal year 1977, $1,750,000 in fiscal year
1978, and $2,000,000 in fiscal year 1979. There are authorized to be
appropriated not to exceed $2,250,000 in fiscal year 1980.

[ (b) Whenever the Council submits any budget estimate or request
to the President or the Office of Management and Budget, it shall
concurrently transmit copies of that estimate or request to the House
and Senate Appropriations Committees and the House Committee on
Interior and Insular Affairs and the Senate Committee on Interior
and Insular Affairs.]

Sec. 218. The Council shall submit its budget annually as a related
agency of the Department of the Interior. There are authorized to
be appropriated after October 1, 1981, such sums as may be necessary
to carry out such activities of the Council as may be authorized by
the Congress.”.

Skc. 213. To assist the Council in discharging its responsibilities
under this Act, the Secretary at the request of the Chairman, shall
provide a report to the Council detailing the significance of any
historic property describing the effects of any proposed wundertaking
on the affected property, and recommending measures to avoid, mini-
mize, or mitigate adverse effects.

Skec. 214. The Council, with the concurrence of the Secretary, shall
promulgate regulations or guidelines, as appropriate, under which
Federal programs or undertakings may be exempted from any or all
of the requirements of this Act when such ewemption is determined
to be consistent with the purposes of this Act, taking into considera-
tion the magnitude of the exempted undertaking or program and the
likelihood of impairment of historic properties.

TITLE III

Sec. 301. As used in this Act, the term—
(1) “Agency” means “agency” as such term is defined in sec-
tion 551 of title 6, United States Code.
(2) “State” means any State of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, Guam, the
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Virgin Islands, American Samoa, and the Trust Territories of
the Pacific Islands.

(8) “Local government” means a city, county, parish, town-
ship, municipality, borough, or any other gemeral purpose sub-
division of a State.

(4) “Indian tribe” means the governing body of any Indian
tribe, band, nation, or other group which is recognized as an In-
dian tribe by the Secretary of the Interior and for which the
United States holds land in trust or restricted status for that
entity or its members, and also native villages and regional cor-
porations established pursuant to the Alaska Natwe Claims
Settlement Act, as amended (43 U.8.C. 1701 et seq.).

(8) “Historic property” or “historic resource” means any pre-
historic or historic district, site, building, structure, or object in-
cluded in, or eligible for inclusion in the National Register; such
term includes artifacts, records, and remains which are related to
such a district, site, building, structure, or object.

(6) “National Register” or “Register” means the National Reg-
ister of Historic Places established under section 101.

7) “Undertaking” means any action as described in section 106.

8) “Preservation” or “historic preservation” includes iden-
tification, evaluation, recordation. documentation, curation, ac-
quisition, protection, management, rehabilitation, restoration,
stabilization, maintenance and reconstruction of historic proper-
ties, or any combination of the foregoing activities.

(9) “Secretary”™ means the Secretary of the Interior unless
otherwise specified.

Sec. 308. Each Federal agency is authorized to expend funds ap-

" propriated for its authorized programs for the purposes of this Act.

See. 303. (a) The Secretary is authorized to accept donations and
bequests of money and personal property for the purposes of this Act
and shall hold, use, and expend and administer the same for such
purposes.

(b) The Secretary is authorized to accept gifts or donations of less
than fee interests in any historic property where the acceptance of
such interests will facilitate the conservation or preservation of such
properties. Nothing in this section or in any provision of this Act shall
be construed to affect or impair any other authority of the Secretary
under other provision of law to accept or acquire any property for
conservation or preservation or for any other purpose.

Sec. 304. The head of any Federal agency, after consultation with
the Secretary, shall withhold from disclosure to the public informa-
tion relating to the location of historic resources whenever the head
of the agency or the Secretary of the Interior determines that the dis-
closure of such information would create a substantial risk of harm,
theft, or destruction to such resources or to the area or place where
such resources are located.

Srec. 305. In any civil action brought in a United States district
court by any interested person to enforce the provisions of this Act,
the court may award attornys’ fees, expert witness fees, and other costs
of participating in such action, as the court deems reasonable.
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